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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

HOA T. NGUYEN, 8
Plaintiff, 8
8

V. 8 CIVIL ACTION NO. H-12-2184
8
METROPOLITAN TRANSIT 8
AUTHORITY OF HARRIS COUNTY, 8
TEXAS, 8

Defendant. 8

MEMORANDUM AND ORDER

This employment case is beforeetliCourt on the Motion for Summary
Judgment [Doc. # 15] filed by Defendavietropolitan Transit Authority of Harris
County, Texas (“Metro”), to which Plaiiff Hoa T. Nguyen filed a Response [Doc.
# 19]. Defendant neither filed a Reply mequested additional time to do so. The
Court has reviewed the full record inighcase. Based on this review and the
application of relevant gl authorities, the Coudenies Defendant’'s Motion for
Summary Judgment.

l. BACKGROUND

Plaintiff began her employment wiletro in 1989. Between 2004 and 2009,
Plaintiff worked in the Human Resourdaspartment, ultimately becoming Manager

of Human Resources Department’s Information Systems (“HRIS”).
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In October 2008, she filed a chargededcrimination against Metro with the
Equal Employment Opportunity Commission (“EEOC”), alleging she had been
discriminated against on the basis of hational origin (Viethamese) by the Vice
President of Human Resources, M. Helen&ag (Hispanic). Plaintiff alleged that
Cavazos gave substantial gapde and pay increasedHspanic employees but not
to her, the only HR managef Asian national origin. Rintiff complained also that
Cavazos hired a less qualified African-AmerieaPlaintiff’s immediate supervisor
without posting the position or otherwise gigiPlaintiff an opportunity to apply for
the supervisory job.

The parties negotiated atsement in June 2009. €herms of the settlement
included a salary increase, a lump sunetary payment, payment of Plaintiff’s
attorney’s fees, and a reclassification from 12 to T$8eSettlement Agreement,

Exh. 2 to Response. The™designation indicates as assignment to the Information
Technology (“IT”) Department. Metro prased in the Settlement Agreement not to
retaliate against Plaintiff.

At the time of the settlement, Plaintiff was on short-term medical leave
recovering from knee surgery. She returteediork on June 23, 2009, the day after

Metro signed the Settlement Agreemenaiilff has presented evidence that during

the first three months after her returmtork, she was given a negative performance
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evaluation, was removed from the teaamsembled to implement a new HR
management software package knowrsA®, was removed from her managerial
position, and was transferredtte IT Department. Plaiiff has presented evidence
that Cavazos refused to speak todrentherwise acknowledge her presence.

After Plaintiff was transferred to th€ Department, Manger David Penninger
assigned her to work on the SAP implema¢gion team. Plaintiff has presented
evidence that Penninger’s supervisor, Erikt&d, instructed hirthat Plaintiff could
not work on the SAP team. Plaintiff is cuntly working for Metro as an Application
Business Analyst IV in the IT Department, a non-managerial position.

Plaintiff filed a charge of retaliationith the EEOC and, on April 25, 2012, the
EEOC issued a Notice of Right to SueaiRliff filed this lawsuit on July 20, 2012,
alleging that Metro retaliated against farexercising her rights under Title VII by
filing and pursuing the 2008 EEOC Charge agaMetro. After an adequate time to
complete discovery, Defendant filedM®tion for Summary Judgment. The Motion
Is now ripe for decision.

.  SUMMARY JUDGMENT STANDARD

Summary judgment is proper only if the pleadings, depositions, answers to
interrogatories, and admissioos file, together with angffidavits filed in support

of the motion, show that there is no genusgsele as to any material fact, and that the
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moving party is entitled to judgemt as a matter of law.eB. R. Qv. P. 56(a). The
moving party bears the burden of demorisigathat there is no evidence to support
the nonmoving party’s cas€elotex Corp. v. Catret 77 U.S. 317, 325 (198&at'l
Union Fire Ins. Co. v. Puget Plastics Carp32 F.3d 398, 401 (5th Cir. 2008). If the
moving party meets this initial burden, thedbem shifts to the nonmovant to set forth
specific facts showing the existerafea genuine issue for triabee Hines v. Henspn
293 F. App’x 261, 262 (5th Cir. 2008) (citifegram v. Honeywell, Inc361 F.3d
272,278 (5th Cir. 2004)). The Court consis all facts and considers all evidence in
the light most favorable to the nonmoving parmyat’| Union, 532 F.3d at 401.

1. RETALIATION CLAIM

A. Applicable Legal Standards

To establish arima faciecase of retaliation under Title VII, the plaintiff must
present evidence that (1) she engagedciivity protected by Title VII, (2) she
suffered an adverse employment actiorg €3) there was a causal link between the
protected activity and the adverse employment actiSae Hernandez v. Yellow
Transp., Inc.670 F.3d 644, 657 (5th Cir. 2012) (citihgylor v. United Parcel Serv.,
Inc., 554 F.3d 510, 523 (5th Cir. 2008)). If the plaintiff succeeds in presenting
evidence that establishegpema faciecase, the burden shifts to the defendant to

articulate a “legitimate, non-retaliatorgason for the adverse employment action.”
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Id. (citing Long v. Eastfield Coll.88 F.3d 300, 304-05 (5th Cir. 1996)). If the
defendant satisfies its burden, the pifirmust present adence from which the
fact-finder could find “retaliation was thmut-for cause for the employer’s action.”
Id. Ultimately, to avoid summary judgmette plaintiff must present evidence that
raises a genuine issue of material fagareing whether “her protected activity was
a but-for cause of the alleged adverse action by the emplo8ee”Univ. of Texas
Southwestern Med. Ctr. v. Nassar U.S. _, 113 S. Ct. 2517, 2534 (2013).

B. Analysis

Plaintiff has presented evidence to establiphiraa faciecase of retaliation.
It is undisputed that she engaged in actipitytected by Title VIl when she filed her
2008 EEOC Charge against Metro. She paesented evidence that after the
Settlement Agreement was executed and sbeved to work, she immediately began
suffering adverse employment actions uathg being removed from the SAP team,
being relieved of all managerial sgonsibility, and being transferred in
September 2009 to the IT Department whbkege was allegedly inadequate work for
her. The close temporal relationshigvaeen her returning to work following the
settlement of her EEOC charged the allegedly retatary conduct is sufficient
evidence of a causal link between the gcted activity and the adverse employment

action. See Lemaire v. Louisiana Dept. of Transp. and DO F.3d 383, 390 (5th
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Cir. 2007) (citingMayberry v. Vought Aircraft Cp55 F.3d 1086, 1092 (5th Cir.
1995)); Evans v. City of Houster246 F.3d 344, 354 (5th Cir. 2001) (four months
between protected activity and adverse awplent action is sufficient to establish
the causal connection element @irama faciecase)Swanson v. Gen. Servs. Admin.
110 F.3d 1180, 1188 (5th Cir. 1997).

Defendant does not articulate a legdi®, non-discriminatory reason for its
employment actions regarding Plaintifhstead, Defendant notes that Cavazos was
the only individual named in the 2008 EE@harge, and argues that Cavazos was
not the final decision-maker in thehallenged adverse employment actions.
Defendant’s argument is not persuasiVae 2008 EEOC Charge was against Metro,
not Cavazos.See2008 Charge of Discrimination, Exh. 2 to Motion for Summary
Judgment. It was Metro, not Cavazobsorentered into the Settlement Agreement to
increase Plaintiff's annual gse compensation, to pay her a lump sum, to raise her
grade classification, and to pay her attoradges. Plaintiff has presented credible
evidence that Metro executives and manageediated against her for filing the 2008
Charge of Discrimination.

Plaintiff has presented evidence that@aia genuine issue of material fact in
support of her claim that but for her protected activity, she would not have suffered

the challenged employment actions. Shephesented evidence that prior to the 2008
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EEOC Charge, she was “an integral pErthe team” that was handling the SAP
installation. It is undisputed that whehe returned after ¢hSettlement Agreement
was executed she was removed from the @&akh. She has presented evidence that
David Penninger, an IT Deparent Manager, believed Phaiff could be best utilized

as a member of the $team and, therefore, returrtest to the team. Penninger was
precluded from doing so and reluctantlyneved her from the SAP team. Indeed,
Penninger had to be instructed three times to remove Plaintiff from the SAP team
before he did so. Plaintiff has pressh evidence that after execution of the
Settlement Agreement, all manageriajp@ssibilities included in her job description
were removed and she walvassed that she was henogh “only HSIS personnel.”
Plaintiff has presented evidemthat she was informed bgr supervisor in HR that
she would be disciplined if she attengt® assign work to employees who were
previously under her supervision andrmagement. Defendant has provided no
explanation for these decisions.

Plaintiff has presented evidence thasea a genuine issue of material fact
regarding whether but for her Chargd®agcrimination against Metro, Metro through
its managers would not Y@ retaliated against hby removing her from the SAP
team, relieving her of all managerial pessibilities, and transferring her to the IT

Department. As aresult, summary judgn@nPlaintiff's retaliation claim is denied.
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V. CONCLUSION AND ORDER

Plaintiff has presented evidence thateaia genuine issue of material fact in
support of her retaliation claim. As a result, it is hereby

ORDERED that Defendant’s Motion foBummary Judgment [Doc. # 15] is
DENIED. The parties’ Joint Pretrial Ordexr due October 9, 2013, and the case
remains scheduled for docketlaan October 22, 2013 at 1:00 p.m.

SIGNED at Houston, Texas, tH#&nd day ofAugust, 2013.

Aot

l‘lC} F. Atlas
Un tates District Judge
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