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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

JAVIER ALVAREZ DEL CASTILLO, e 8§
ala

Plaintiffs,
VS. CIVIL ACTION NO. 4:14-CV-3435
PMI HOLDINGS NORTH AMERICA INC,
et al,

w W W W W W W W W

Defendants.

MEMORANDUM & ORDER

This case concerns an eaplon at a natural gas refayein Reynosa, Mexico, in
September 2012. Plaintiffs are refinery employwhs were injured in the blast and the family
members of employees who were killed. Defendants are variously the owners, operators and/or
suppliers of the plant. The Cauoday decides motions to dismiss filed by Kinder Morgan (Doc.
No. 6), Honeywell Analytics (Bc. No. 8), Draeger Safety ¢b. No. 17), and the Rotork
Defenadnts, Rotork Controls Inc. and Rem@Gtntrol Inc. (Doc. Nos26, 27). For the reasons
set out in this order, the Rotork Defendants’ motion to dismiss on personal jurisdiction grounds
is GRANTED IN PART AND DENIED IN PART . The remaining motions to dismiss for
failure to state a claim ar&6RANTED without prejudice to Plaintiffs filing an amended
complaint within 15 days of the date of this order.

. BACKGROUND*
This case arises from an explosion at &ura gas refinery in Reynosa, Mexico. The

refinery was owned, operated or controlledDnfendant Pemex. DefendarDraeger, FireBus,

! For the purposes of a motion to dismiss, tlerr€takes the factual afjations pleaded in the
Second Amended Petition (Doc. No. 1-2) as t&edl Atl. Corp. v. Twombly550 U.S. 544, 556
(2007).
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I&C International and Honeywefirovided detectors to measuhe amounts of explosive gas,
smoke, fire and temperature at the plant. Thesrplayed by the other Defdants at the refinery
is not clear from the face of the complaint.

On September 18, 2012, a large explosion eafptant fatally injured at least 22 workers
and seriously injured 15 more. Plaintiffs alletipat the explosion and selting injuries were
caused by the Defendants’ neglige in the design, constructiaperation and safety measures
of the plant.

Plaintiffs initially filed this complaint inTexas state court in September 2014. The case
was removed to federal court in December, 2@34Defendant P.M.I. Comercio Internacional,
S.A.de C.V.

After removal, a number of Defendants filedtimoos to dismiss the suit. (Doc. Nos. 3, 4,
6, 8, 13, 17, 26, 27.) Plaintiffs also moved to reminedsuit to state courDoc. No. 9.) At the
parties’ request, the Court hdsferred consideration of the tram to remand and the motions to
dismiss filed by the Pemex Defenddnistil all Defendants have beserved. At this time, the
Court takes up only the motions filed by Kinddiorgan (Doc. No. 6), Honeywell Analytics
(Doc. No. 8), Draeger Safety (Doc. No. 17), anddRoControls Inc. and Remote Control Inc.
(Doc. Nos. 26, 27).

I. ROTORK DEFENDANTS’ 12(b)(2) MOTION TO DISMISS

Defendants Rotork Controls Inc. (“RototkSA”) and Remote Control Inc. (“Remote
Control”) (collectively,the “Rotork Defendants”) have mavéor dismissal on the grounds that
this Court lacks personal juristion over them. (Doc. No. 26.)

A. LEGAL STANDARD

2 Specifically, the motions filed by PMI Comerdinternational SA de CV (Doc. No. 3), PMI
Holdings North America, Inc. (Doc. No. 4), and Pemex (Doc. No. 13).
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A motion to dismiss pursuant to Rule 1Zf)) asserts that the court lacks personal
jurisdiction over oneor more defendants. Fed. R. Civ.12(b)(2). “As the [parties] seeking to
invoke the power of the court,Ifpntiffs] ‘bear[]the burden of establishing jurisdiction but [are]
required to present onlgrima facieevidence.” Pervasive Software Inc. v. Lexware GmbH &
Co. KG 688 F.3d 214, 219 (5th Cir. 2012) (quotifgiferth v. Helicopteros Atuneros, Ind72
F.3d 266, 270 (5th Cir. 2006)). “In determining whetheuriana faciecase exists, this Court
must accept as true [the Plaintiffs’] uncontroverédi@¢gations, and resolve in [their] favor all
conflicts between the jurisdictional facts contained in the parties’ affidavits and other
documentation.Pervasive Software Ind588 F.3d at 219-220 (citation omitted).

“A federal court sitting in diersity may assert jurisdiction if (1) the state’s long-arm
statute applies, as interpretbd the state’s courts; and (2)dfie process is satisfied under the
fourteenth amendment to the United States Constitutiwhiston v. Multidata Systems Intern.
Corp, 523 F.3d 602, 609 (5th Cir. 2008) (internal gii@in marks omitted). Because the Texas
long-arm statute has been interpreted to extentthe limits of federal due process, the Court
only need determine whether the Constitutiopprts the exercise of jurisdiction hetd.
Pursuant to the Constitution, “aaB# may authorize its courts éxercise personal jurisdiction
over an out-of-state defendant if the defendwad ‘certain minimum contacts with [the State]
such that the maintenance of the suit does aiff#ind traditional notions of fair play and
substantial justice.”Pervasive Software Inc688 F.3d at 220 (citinthternational Shoe Co. v.
Washington326 U.S. 310, 316 (1944)).

“There are two types of ‘minimum contactshiose that give rise to specific personal
jurisdiction and those thafive rise to general personal jurisdictiohgwis v. Fresne252 F.3d

352, 358 (5th Cir. 2001). Specific jurisdiction “feges on the relationship among the defendant,



the forum, and the litigationWalden v. Fiore134 S.Ct. 1115, 1121 (2014) (internal quotation
marks omitted). The Fifth Circuit set forth a three-step analysis to determine whether specific
jurisdiction exists:

(1) whether the defendant has minimum comstacith the forum state, i.e., whether it

purposely directed its activities toward theuim state or purposefully availed itself of

the privileges of conducting tties there; (2) whether ¢éhplaintiff's cause of action
arises out of or results from the defendafisim-related contacts; and (3) whether the
exercise of personal jurisdion is fair and reasonable.
Seiferth v. Helicopteros Atuneros, Ind72 F.3d 266, 271 (5th Cir0@6). If the plaintiff can
successfully establish the firstawrongs of the test, then the den shifts to the defendant to
show that exercising jurisdiction would be unfair or unreasonable.

General jurisdiction, in contsf does not require a relatghip between the plaintiff's
cause of action and the forum state. Insteadaf@ourt in a particular state to take general
jurisdiction over claims againsd defendant, the plaintiff musthow that the defendant’'s
“affiliations with the State are smntinuous and systematic asémder it essentially at home in
the forum state.Daimler AG v. Baumarni34 S.Ct. 746, 761 (2014) (quoti@podyear Dunlop
Tires Operations, S.A. v. Browri31 S.Ct. 2846, 2851 (2011)) (internal quotation marks
omitted). For a corporate defendant, “the placaobrporation and principal place of business”
are the “paradigm ... basdsr general jurisdiction.”ld. at 760 (quoting Brilmayer et alA
General Look at General JurisdictipB6 Texas L. Rev. 721, 728 (1988)) (ellipsis in original).
“It is, therefore, incredibly difficult to estabh general jurisdiction in a forum other than the
place of incorporation or principal place of businesédhkton Ins. Services, Ltd. v. Ritt&68
F.3d 429, 432 (5th Cir. 2014).

B. ANALYSIS

I. General and specific jurisdiction



As a preliminary matter, the Court must dkciwhether Plaintiffs can invoke the rules
governing the Court’'s exercise of specifurisdiction in this case. Under tHeeiferthtest
discussed above, an essential requirement for sp@aiisdiction is that “the plaintiff's cause of
action arises out of or results from the defent’'s forum-related contacts.” 472 F.3d at 271.
Here, the suit arises out of thepéosion of a natural gas refinelry Reynosa, Mexico — outside
of the state of Texas. Nothing Plaintiff's pleadings suggedhat the Rotork Defendants’
activities in the state of Texas were the cause of the explosion in Me&ictordingly, the
Rotork Defendants are not susceptible to specific jurisdiction in this suit. If this Court is to have
jurisdiction over these Defendants, it mhstbecause Plaintiffs have pleadegriana faciecase
for general jurisdiction.

ii. Rotork USA

Rotork USA is not incorporated in Texas, nernts principal place of business here, so
lacks the “paradigm” bases for general jurisdictidonetheless, Plaintiffargue that it still has
sufficient contacts with Texas to be subject to general jurisdiction. &irdtmost importantly,
the company acknowledges that it has an officelanston, Texas. Decl. of Robert H. Arnold,
Doc. No. 26-2. The company has also designatedgamt for service gbrocess in Texas. 2d
Am. Pet. at T 42. Second, the website and pafiddios of the Rotork Group show that the
company has installed equipment in Corpus &hriTexas; Ennis, Texas; and in one other
location in TexasSeePIs.” Ex. 4-7. But as the Defendants point out in response, none of the
guoted marketing materials indteawith certainty that it wa Rotork USA — as opposed to

another company in the Rotork Group — who did #ork in question. If the issue of Rotork

% Indeed, Plaintiff's sole argument in supportspfecific jurisdiction isthat “Rotork installed
several gas valve actuators a emex refinery in Reynosa” — aycin Mexico, not in Texas.
(Doc. No. 49 at 6.)



USA’s commercial contacts with Texas were to be dispositive of the jurisdictional question, the
Court would need to allow discovery on thssue before a dismissal would be appropriate.

Before reaching that question, the Courstfconsiders whether Rotork USA’s Houston
office and Texas agent for service of process constitute contact with thak&s“so continuous
and systematic as to render it essentially at home” in the state. The Supreme Court has
previously suggested that having an officetlie forum state would tend to support general
jurisdiction. See Helicopteros Nacionales de Colombia, S.A. v, 4&b U.S. 408, 411 (1984)
(declining to find general jurisdiction becausder alia, the defendant “never has maintained an
office or establishment there”}ee also Johnstorb23 F.3d at 611 (declimg to find general
jurisdiction where defendant “neither maintains acpl of business in Texaor has a registered
agent for service of process in Texas”). When courts have declined to find general jurisdiction,
the cases have generally involved corporate defendants who did business with the forum state —
or sent personnel to the forum state without having a permanent office thei®ee, e.g.
Helicopteros 466 U.S. 408Monkton Ins. Services Gal68 F.3d at 432-33. In other words, the
defendants were “doing businessth Texas” without “doing business;1 Texas.” Access
Telecom Inc. v. MCI Telecommunications Cpf®7 F.3d 694, 717 (5th Cir. 1999). Here, in
contrast, the evidence that Rotork USA hapeamanent office in Houston suggests that they
intended to do business in Texas, not just witkaBe And the existence of a designated agent for
service of process in Texas indicates that thegisonably anticipate[d] being haled into court”
in the stateWorld-Wide Volkswagen Corp. v. Woodséa4 U.S. 286, 297 (1980).

Rotork USA relies heavily on the recebaimler case in arguing against general
jurisdiction. In trat case, the Court found that the pamarpany, Daimler, was not subject to

general jurisdiction in California on the bagif its subsidiary’s California contact®aimler,



134 S.Ct. at 760. The subsidiary, MBUSA, was daidare corporation with its principal place
of business in New Jerselg. at 752. MBUSA had numerous I@arnia facilities, including a
regional office, among other contacts with the stlmteNonetheless, the diirt concluded that
MBUSA'’s contacts were insufficient to ebtsh general jurisdiction over Daimler.

But Daimler does not stand for the proposition tludfices alone are insufficient for
general jurisdiction: indeed, all of the parties to the case agreed that MBUSAvasalfibject
to general jurisdiction in Californidd. at 770 (Sotomayor, J.oncurring in the judgment).
Instead, the Court concluded tiMBUSA’s California business, asshare of Daimler’'s overall
enterprise, was too small for Daimler lte considered “at home” in the stale. at 761. The
Court in Daimler was also concerned wittthe risks to internatieal comity” involved in
exercising general jurisdiction over a foreign cogtimn based solely on the activities of an in-
state subsidiaryld.at 763. Exercising general jurisdmti over Rotork USA — itself a U.S.
corporation — raises no such risks.

The standard for establishing generalgdidtion is a demanding — even “incredibly
difficult” — one to meetMonkton Ins. Services, Ltd/68 F.3d at 432. Nonetheless, the Court
concludes that Plaintiffs he have at least madgpema facieshowing that Rotork USA had, by
virtue of its Houston office and Texas agent for service of process, “continuous and systematic”
contacts with the state thaefrder it essentially at home” here.

iii. Remote Control
Plaintiffs’ claim that the Cowithas general jurisdiction over Remote Control is somewhat

different. Plaintiffs appear to concede thatrieée Control does not itself have “continuous and



systematic” contacts with Texadnstead, Plaintiffs contend ah Remote Control should be
subject to this Court’'s jurisdiction because it is an affiliate of Rotork USA through both
companies’ association with Rwk plc, a British entity.

Plaintiffs attempt to argue that Remote Cohigan alter ego of Rotork USA, and should
be subject to general jurisdiction on this bakisder Texas law, thetal ego doctrine “applies
when there is such unity between the parermpam@tion and its subsidiary that the separateness
of the two corporations has ased and holding only the suliaiy corporation liable would
result in injustice.”See Gardemal v. Westin Hotel C486 F.3d 588, 593 (5th Cir. 1999)
(internal quotation marks omitted). Plaintiff's evidence of alter ego status include that 1) both
Rotork and Remote Control are subsidiariesRotork plc and are described as part of “the
Rotork Group,” and 2) the two companies share common officEhe former allegation says
nothing about the relationship between Rotork UEBA Remote Control. The latter allegation,
taken alone, is insufficierid find alter ego statu§ee Alpine View Co. Ltd. v. Atlas Copco, AB
205 F.3d 208, 219 (5th Cir. 2000) (“[Clommonality officers and direatrs [is] not alone
sufficient to establish an alter ego relationsbgiween two corporatioriy. More importantly,
all of the cases cited by Plaiifiéi concern a parent companyathis ostensibly subject to
jurisidiction based on the contacts of a subsydialone of the cases addises the facts here: a

subsidiary of the same parent company whicarggiably subject to jusdiction based solely on

* Like Rotork USA, Remote Control is not inporated in Texas and doast have its principal

place of business here. Remote Control also has no offices or employees in Texas, does not have
a registered agent for service of process iRaseand does not hawaay contracts with any

Texas entities or individuals. Dedf Robert H. Arnold, Doc. No. 26-1.

> Namely, Rotork Servo Controles de MexiS.A. de C.V. and Rotork U.K., Ltd.

® Robert H. Arnold is both the President Rbtork USA and the Vice President of Remote
Control.SeeDecls. of Robert H. Arnold, Doc. Nos. 26-1, 26-2.

8



the contacts of another subsigiaPlaintiffs’ contention that Rent® Control is the alter ego of
Rotork USA therefore fails.

Without a showing of alter ego status, thesiate contacts of Rotork USA are not enough
to establish general jurisdiction over Remote @un®rior to the Supreme Court’s decision in
Daimler, it is possible that the in-g&aconduct of a sister compamight have been a basis for
general jurisdictior.But the recent decision Daimler appears to foreclose that possibiliBee
Associated Energy Group, LLZ Air Cargo Germany GMBH24 F. Supp. 3d 602, 608 (S.D.
Tex. 2014) (finding no general juristion over defendant based ostsr company’s ties to the
forum state). Accordingly, the Court concludesttPlaintiffs have not made a prima facie
showing that this Court may asserhgeal jurisdiction oveRemote Control.

In the alternative, Plaintiffeequest that they be permittexlconduct limited discovery in
order to establish the Court’srisdiction over Remote Control. &htiffs contend that discovery
would allow them to show that Remote Contrahigact an alter ego of Rotork USA. The Court
does not believe that discovery is appropriate,regdlaintiff adduces no legal authority for the
proposition that a subsidiary may be subject to general juiisdlibecause of the forum-state
contacts of another subsidiary. This defeainnot be cured by additional fact discovery.
Accordingly, Plaintiffs’ claims against RemaoBontrol will be disnssed without prejudicesee
ITL Intern., Inc.v. Café Soluble, S.AM64 Fed. Appx. 241, 244 (5th Cir. 2012).

. DEFENDANTS' 12(b)(6) MOTIONS TO DISMISS

" The Court again notes, however, that the cased by Plaintiffs all concern efforts to establish
jurisdiction over aparent company based on the actionsaofubsidiary, rather than another
subsidiary of the same parent.



The 12(b)(6) motions to dismiss fileby Kinder Morgan (Doc. No. 6)Honeywell
Analytics (“Honeywell”) (Doc. M. 8), Draeger Safety (“Draeggi(Doc. No. 17), and Rotork
USA and Remote Control (Doc. No. 27) identifyany of the same problems with Plaintiffs’
pleading. Accordingly, the Court witlonsider the motions together.

A. LEGAL STANDARD

A court may dismiss a complaint for a “failut@ state a claim upowhich relief can be
granted.” Fed. R. Civ. P. 12(b)(6). “To survigeRule 12(b)(6) motion to dismiss, a complaint
‘does not need detailed factuallegations,” but must prode the plaintiffs grounds for
entitlement to relief — including factual allegatidhat when assumed to be true ‘raise a right to
relief above the speculative level.Cuvillier v. Taylor 503 F.3d 397, 4015th Cir. 2007)
(quoting Bell Atl. Corp. v. Twombly550 U.S. 544, 555 (2007)). That is, consistent with Rule
8(a), a complaint must “contain sufficient factuahtter, accepted as true, to ‘state a claim to
relief that is plausible on its face.Ashcroft v. Igbgl 556 U.S. 662, 678 (2009) (quoting

Twombly 550 U.S. at 570). A claim has facial @éility “when the plaintiff pleads factual
content that allows the court to draw the reasknaiference that the defendant is liable for the
misconduct alleged.lgbal, 556 U.S. at 678 (citingwombly 550 U.S. at 556). The plausibility

standard “is not akin to a ‘probability requiment,” though it does require more than simply a
“sheer possibility” that a dendant has acted unlawfullid. at 678 Thus, a pleading need not
contain detailed factuallagations, but must set forth mattean “labels and conclusions, and a

formulaic recitation of the elementé a cause of action will not doTwombly 550 U.S. at 555

(citation omitted).

8 Kinder Morgan invites the Court, in the aftative, to consider its motion and accompanying
affidavits as a motion for summary judgment. tAts stage, before Plaintiffs have had any
opportunity to conduct discoverthe Court believes summary judgment is inappropriate.
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Contrary to Plaintiffs’ contentions, a complaortginally filed in state court is subject to
the same 12(b)(6) standard as a complaint originally filed in federal court. “District courts
routinely applylgbal and Twomblyto motions to dismiss in cases removed from state court and
in which the pleadings have not been amendizep v. Academy, LtdNo. A-12-CV-197-LY,
2012 WL 1965669, at *3 (W.D. Tex. May 30, 2012).eTtases cited by Plaintiffs in which
federal courts have applied state-law pleaditapdards all involve improper joinder analysis.
See, e.gEdwea, Inc. v. Allstate Ins. GdNo. H-10-2970, 2010 WL 5099607 (S.D. Tex. Dec. 8,
2010). The standard for impropeirder is whether there is agasonable basis for the district
court to predict that the plaintiff might be labto recover against an in-state defendant.”
Smallwood v. lll. Cent. R.R. Cd85 F.3d 568, 573 (5th Cir. 2004o require plaintiffs to
follow federal pleading requirements to avoid removal would punish them for a properly-pleaded
state petition, particularly because the remandyaisis based on the live pleading at the time
of removal, without taking int@ccount later-filed amendmentdwea 2010 WL 5099607, at
*6. In contrast, district courtypically afford plaintiffs at leadsone opportunity to cure pleading
deficiencies following a successful 12(b)(6) motion to dismee Great Plains Trust Co. v.
Morgan Stanley Dean Witter & CaA13 F.3d 305, 329 (5th Cir. 2002).

B. ANALYSIS

All of the 12(b)(6) motions contend that Pldfst have not given Diendants fair notice
of the allegations against them. This Court naggee. Defendants Kinder Morgan, Rotork USA
and Remote Control are not even mentioned éntibdy of the complaint, save where Plaintiffs
list information about how to serve them. The callggations that could @usibly apply to them
are allegations directed at all 28 Defendai@ee, e.g.2d Am. Pet., Doc. No. 6 at § 60

(“Defendants were negligent in the desigmaintenance and upkeep of the plant, the
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transportation of the natural gas, the mamig of the pipeline, @ints and valves, the
installation, maintenance andpkeep of the safety andaan systems, the monitoring,
maintenance and design of the safety systenrelied valve systems and the alarm system.”) A
complaint does not satisfy the requirementsigifal and Twombly by lumping together all
defendants, while providing no factuzsis to distinguish their condu&ee Atuahene v. City of
Hartford, 10 Fed. Appx. 33, 34 (2d Cir. 2001). Unlike the plaintiffsAnwar v. Fairfield
Greenwich, Ltd.Plaintiffs have pleaded no facts to show the relationship of these Defendants to
the refinery, or to one anoth&eer28 F. Supp. 2d 372, 422-23 (S.D.N.Y. 2010).

The allegations against Honeywell and Draege slightly more detailed. Defendants
Honeywell and Draeger are included in theuy of “Monitoring Defendants” who Plaintiff
alleges “provided detectors to determinee tamount of explosive gas, smoke, fire and
temperature at said plant.” 2d Am. Pet. &8] According to the complaint, the Monitoring
Defendants “were also responsilite upkeep of their detectorsind were under contract to
maintain the detector$d. The Monitoring Defendants’ are ajjed to have been “negligent in
that their detectors did not alert Pemex and thentffai of the dangerousonditions that lead to
the explosion” and to have negligently conducted their subcontracting didieS.hese
allegations come closer to satisfying the federal standard, but the complaint’s failure to
distinguish between the so-callélonitoring Defendants” is fatalSee Pierson v. Orlando
Regional Healthcare Systems, In619 F. Supp. 2d 1260, 1273-74 (M.D. Fla. 2009). At a
minimum, Plaintiffs should endearto explain what role eadbefendant played in the plant,
rather than grouping them together at all times.

The motions, save that filed by Kinder Marg also seek dismissal of some of the

Plaintiffs based on the statute of limitationsaiRliffs Marcelino Rios Pecina, Delta Alicia
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Zamora Glvan and Leticia Aguilar-Sanchez werd added to the complaint until after the
statute of limitations expired on September 18, Z0Rdcause this is a diversity case, Texas law
applies to determine whether the statute oftéitions was tolled by the filing of the original
petition. Saenz v. Keller Ind. Of Texa®51 F.2d 665, 667 (5th Cir. 1992). In Texas, “ordinarily,
an amended pleading adding a new party doesrelate back to the original pleading.”
University of Texas Health ScienCenter at SaAntonio v. Bailey332 S.W.3d 395, 400 (Tex.
2011) (quotation omitted). Plaintifisave not shown that an extep, such as misnomer or
misidentification, appliesld. Regrettably, the Court concludésat the negligence claims of
these three Plaintiffs are time-barréd.

Finally, Honeywell arges that six Plaintiff$ who are named only in the case caption,
opening paragraph and prayer o tiriginal petition should ba&ismissed. In support, Honeywell
cites a number of cases in which a defendant who was named only in the caption was dismissed
from the suit. In at least one of the cases, tbenidisal was for “failure to state a claim” against
that DefendantSee Kamali v. QuinriNo. 3:06-CV-1595-B, 2006 WL 3759854 (N.D. Tex. Dec.
19, 2006). That rationale deerot apply when it i@ plaintiff, rather than a defendant, who
appears only in the caption. Honeywell pointsnto rule requiring that the Plaintiff provide

additional information about himself otherath that required by Rule 10. Furthermore,

® The parties appear to agree that all the claimbe suit accrued on thiate of the explosion,
September 18, 2012. All of the claims in Plaintiffs’ live pleading are subject to Texas’s two-year
statute of limitations for peosal injuries. Tex. Civ. Prac. Rei@ode § 16.003. Plaintiffs Pecina
was added to the First Amended Petition filedSeptember 21, 2014, while Plaintiffs Zamora
Galvan and Aguilar-Sanchez were added & $lecond Amended Petition filed on October 17,
2014.

19 plaintiffs suggest they magdd a breach of implied wartgnclaim to a future amended
complaint. The Court's decision today does nffec the availability of that claim to the
Plaintiffs whose negligare claims are time-barred.

1 The six Plaintiffs are Anailem Mora Garclana Ferral Casados, Josue Abram Munoz, Carlos
|. Munoz, Brenda Berenice Munaand Evelyn Marisol Luna Santos.
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Honeywell has not been harmed by not knowing nadreut these Plaintiffs up to this point, as
the case has largely been in abeyance pendimgcsaipon all Defendant$-or those reasons,

the Court declines to dismiss the Plaintiffs from the suit, but directs Plaintiffs to further identify
them in their next amended complaint.

V. CONCLUSION

For the reasons set out in this order, the Rotork Defendants’ motion to dismiss on
personal jurisdiction grounds IGRANTED IN PART AND DENIED IN PART . The
remaining motions to dismiss for failure to state a claimG@GRANTED without prejudice to
Plaintiffs filing an amended complaint wath15 days of the date of this order.

IT IS SO ORDERED.

SIGNED at Houston, Texas on the 22nd of June, 2015.

&%:L@CL{,‘EA

KEITH P. ELLISON
UNITED STATES DISTRICT JUDGE
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