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CIVIL ACTION NO. 4:21-cv-00791 
 

 

MEMORANDUM AND RECOMMENDATION 

 Plaintiff Kermit C. Woods (“Woods”), a former prisoner at the Federal 

Detention Center of Houston, brings this lawsuit against GEO Transport and the 

United States Department of Justice Federal Bureau of Prisons (“Federal Bureau 

of Prisons”). In his Complaint, Woods alleges that on June 13, 2018, “[a]s a result 

of [the] negligence of the employees of GEO Transport and the Federal Detention 

Center of Houston,” he was severely injured after being “left in a van for 15 minutes 

without AC, as the temperature reached 170 degrees inside of the van.” Dkt. 1 at 4. 

Woods claims that he “suffered from affixation and a small heat stroke” and that 

he “still suffer[s] from shortness of breath[],” “need[s] an inhaler,” and “also 

suffer[s] from post[-]traumatic stress disorder from this extraordinary event.” Id.   

GEO Transport has filed a Motion for Summary Judgment, arguing that it 

should be dismissed from this lawsuit because: (1) Woods’s claims are barred by 

the applicable statute of limitations; and (2) there is no evidence of causation. See 

Dkt. 15. I need only address the statute of limitations argument. 

Summary judgment is granted when “there is no genuine issue as to any 

material fact and the moving party is entitled to judgment as a matter of law.” 

Terrebonne Par. Sch. Bd. v. Mobil Oil Corp., 310 F.3d 870, 877 (5th Cir. 2002) 
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(citing Fed. R. Civ. P. 56(c)). Here, there is no question that the statute of 

limitations bars Woods from pursuing his personal injury claims. 

In Texas, the general statute of limitations for personal injury claims is two 

years from the date the claim accrued. See TEX. CIV. PRAC. & REM. CODE § 

16.003(a). Under Texas law, “a cause of action accrues when a wrongful act causes 

some legal injury, even if the fact of injury is not discovered until later, and even if 

all resulting damages have not yet occurred.” S.V. v. R.V., 933 S.W.2d 1, 4 (Tex. 

1996).  

The alleged incident at the center of this lawsuit—Woods being left 

unattended in a transport van—occurred on June 13, 2018. Since Woods expressly 

acknowledges that he was injured at that time, the statute of limitations for 

Woods’s personal injury claims undoubtedly began to run on June 13, 2018. The 

two-year limitations period expired on June 13, 2020. Because Woods filed this 

lawsuit on March 10, 2021, almost nine months after the statute of limitations on 

his personal injury claims expired, his claims are barred by the two-year statute of 

limitations.1 I thus recommend that GEO Transport’s Motion for Summary 

Judgment be GRANTED. 

That still leaves a negligence claim pending against the other defendant in 

the case, the Federal Bureau of Prisons. Although the Federal Bureau of Prisons 

has not entered an appearance, I have the power to “grant summary judgment for 

a party that has not been served or appeared in the action.” Liberty Ins. Corp. v. 

SM Energy, No. CIV.A. H-12-3092, 2013 WL 1087208, at *1 (S.D. Tex. Feb. 5, 

2013). See also FED. R. CIV. P. 56(f)(1) (“After giving notice and a reasonable time 

 
1 GEO Transport suggests that the Complaint could be interpreted as advancing a 
claim under 42 U.S.C. § 1983. Although I do not read Woods’s lawsuit as asserting 
a § 1983 claim, the statute of limitations would also bar a § 1983 claim. This is 
because “[t]he statute of limitations for a suit brought under § 1983 is determined 
by the general statute of limitations governing personal injuries in the forum state. 
. . . Since Texas has a two year statute of limitations for personal injury claims . . . 
[Woods] had two years to file suit from the date [his] claim accrued.” Piotrowski 
v. City of Houston, 237 F.3d 567, 576 (5th Cir. 2001). 
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to respond, the court may . . . grant summary judgment for a nonmovant.”). On 

July 18, 2022, I issued an order in which I informed Woods that I would consider 

awarding summary judgment to the Federal Bureau of Prisons on the statute of 

limitations defense. See Dkt. 19. I gave Woods 10 days to respond with his views 

on the statute of limitations. The deadline has passed and Woods has not 

responded. 

The claims brought by Woods against the Federal Bureau of Prisons are, in 

all respects, identical to the claims Woods levies against GEO Transport. Just as 

the two-year statute of limitations precludes Woods from pursuing his personal 

injury claims against GEO Transport, that same statute of limitations prohibits 

Woods from obtaining relief from the Federal Bureau of Prisons. As such, I 

recommend that summary judgment be entered in favor of the Federal Bureau of 

Prisons and against Woods on limitations grounds. This entire case should be 

dismissed. 

The Clerk shall provide copies of this Memorandum and Recommendation 

to the respective parties who have 14 days from receipt to file written objections 

pursuant to Federal Rule of Civil Procedure 72(b) and General Order 2002–13. 

Failure to file written objections within the time period mentioned shall bar an 

aggrieved party from attacking the factual findings and legal conclusions on 

appeal.  

SIGNED this ___ day of July 2022. 

 

      
______________________________ 

ANDREW M. EDISON 
UNITED STATES MAGISTRATE JUDGE 

 


