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Attorneys for Plaintiff
ENTREPRENEUR MEDIA, INC

UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

ENTREPRENEUR MEDIA, INC.,

COMPLAINT FOR:
DECLARATORY JUDGMENT

Plaintiffs,

EYGN LIMITED, ERNST & YOUNG LLF,)
and ERNST & YOUNG ADVISORY INC.,,) =~ DEMAND FOR JURY TRIAL

)

Defendants. )

)

1. INTRODUCTION

1. The present action is a trademark dispute over whether Plaintiff Entrepreneur Media,
Tne. (“EMT™), as the owner and publisher of Entrepreneur® magazine, may continue to advertise
its contests and awards ceremonies (collectively, “awards programs”) for entrepreneur of the year
as “Entrepreneur Magazine’s 2008 Entreprenewr® OF THE YEAR” and “Entrepreneur
Magazine’s 2008 Emerging Entrepreneur® OF THE YEAR." Like countless other organizations
across the country, EMI is enﬁﬂad to use the generic phrase “enirepreneur of the year” to describe

its entrepreneur of the year contests and awards programs. Indeed, numerous trademark laws and
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doctrines protect EMI’s right to use the phrase “entrepreneur of the year,” exactly as it has done.
Nevertheless, Defendant EYGN Limited serit a cease and desist letter to BMI claiming trademark
ﬁghts to the 'phrése “ENTREPRENEUR. OF THE YEAR,” and dernanded that EMI choose a
different name for its program in order to “mitigate any harm to Em-st & Young and EYGN
Limited.” This thinly veiled threat of litigation creates a substantial, actual and justiciable
controversy regarﬂing EMI’s right to hold (and advertise) ité entrepreneur of the year contests and
awards ceremonies. EMI is entitled to a declaration from the court, inter alia, that: (a)
Defendants’ registered “ENTREPRENEI.JR OF THE YEAR" trademark is invalid and
unenforceable, including without limitation as against EMI, and should therefore be cangcgled;
and/or (b) EMI’s use of Defendants’ claimed “ENTREPRENEUR OF THE YEAR” trademark
preceded by the words “Entrepréneur® Mggazinel’s"’ to idertify the source thereof is non- |
infringing under federal and common law.! -
0. PARTIES

9. Plaintiff EML, a California corporation, is the largest independent business media
company serving the small- and medium-size business community. In addition to publishing
numerous books under the imprint “Entieprenenr Press” and owning and operating a number of
websites including www.entrepreneur.com, EMI publishes a monthly magezine entitled
Entreprenewr®, all of which contain editorial content and through which it disseminates
information about and of interest to small- and medium-siz_ed busiﬁesses, their owners and would-
be owners. EMI is the owner of more than 10 registered U.S. federal trademarks that contain the
word ENTREPRENEUR, including the trademarlk ENTREPRENEUR® for use in conjunction
with the publication of printed matter, conducting trade shows and ge_nﬁnars, and advertising and

business services. The following is EMI’s advertising to which Defendants object:

Defendants’ registered trademarks ars for ENTREPRENEUR OF THE VEAR, Reg, No. 1,587,164 and for
WORLD ENTREPRENEUR OF THE YEAR, Reg. No. 2,669,983, both of which disclaim the exclusive right to

the use of the word “ENTREPREMNEUR.”

£94796.01/SD
2
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The advertising shown above was taken from EMI's website at www.entrepreneur.com.

3. Plaintiff {s informed and believes and based thereon alleges that Defendant EYGN
Limited is a Bahamas corporation that is an intellectual property holding company for Emst &
Young, Defendant EYGN Limited, which claims ownership of the “ENTREPRENEUR OF THE
M” trademark, has thredtened Plaintiff EMI with legal action for trademark infringement and
has threatened to instigate legal proceedings if EMI continues to advertise its 2008 entrepreneur of
the year contest and awards program as “Entrepreneur Magazine’s iOOS Entreprerieur® OF THE
YEAR.” EYGN Limited has claimed that it and “Bmnst & Young” will be harmed if EMI does not
change the name of its entrepreneur of the year contest and awards program, and has sent its cease
and desist latFer to EMI, as stated therein, “without prejudice to the rights and remedies of EYGN
Limited and all of the Ernst & Young affiliated firms,” '- ' ‘

4, Plgintiff is informed and believes and based thereon alleges that Defendant Ernst &
Young Advisory Inc. is an affiliate of EYGN Limited, has a California presence, and is registered
to do business in California. Plaintiff is informed and believes and based thereon alleges that
Defendant Ernst & Young Advisory Inc. otherwise has substantial contacts within this judicial
district. | |

5. Plaintiffis informed and believes and based thereﬁn alleges that Defendant Ernst &
Young LLP is an afﬁliaée of EYGN Limited, has a California presence, and is registered to do -
business in California. Plaintiff is informed and believes and based thereon alleges that Defendant
Prnst & Young LLP otherwise has substantial contacts within this judicial district.

1. JURISDICTION _'

6. Plaintiff brings this action seeking a declaration of rights with respect to federal
trademark laws. The court has jurisdiction over this action under 28 U.5.C. § 1331 and 1338
(federal question), 15 U.8.C. § 1121(a) (federal trademarks), and 28.U.S.C. § 2201 (Declaratory
Judgment Act). . _ .

7. Plaintiff is informed, believes and thereon alleges that Defendants have sufficient
contacts with this district generally and, in particular, with the events herein alleged, that gach

Defendant is subject to the exercise of jurisdiction of this court over its person.

£96206.01/SD
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IV. VENUE AND INTRADISTRICT ASSI(;}NMENT
8. Venue is proper n this district under 28 U.S.C. § 1391(b) and (d).

Rz Venue properly lies in the Central District of California, pursuant to 28 U.S.C. § 1301
and 1392. The events and circumstances herein alleged occurred in the County of Orange and at
least one defendant does business in the County of Orange, thetefore venue is properly in the
Central District.

V. FACTUAL ALLEGATIONS

Entreprencur Magazine

‘ 10. EMI, with promotional support from Mail Boxes Etc., Inc. as ‘ﬁanch_iéor of The UPS
Store® and Mail Boxes Etc.® frgnchisad locations,.is currently sponsoring a contest and awards
progiam for “Entrepteneur Magazine's 2008 Entreprencur® OF THE YEAR” and “Entrepreneur
Magazine's 2008 Emerging Entreprenewr® OF THE YEAR” to recognize and rewerd successful
entrepreneurs. An exdmple of EMI's 1\‘Me}:;site advertisiﬂg typically identifies its sponsorship of the

“entrepreneur of the year” coritest and awards program as folows:

P [‘e _td },f.‘_

The winners will be profiled and promoted in the December 2008 and Deceinber 2009 issues of
Entrepreneur® mag'aziﬁe

The Present Dispute

11. OnMay 2; iOO'S, EMI recei{red a letter from éusan Upton Douglass,'aﬁ attorney at
Fross Zelniclk Lehrman & Zissu, P.C. representing EYGN Limited. n the letfer—dated May 1,
2008, anci addressed to Entrepreneur Magazine (as opposed to EMI)——MS. Douglass warned that
EYGN Limited would take legal action against Entrepreneur Mégazine unless it selected a ‘
different name for its awards program in association with The UPS Store within ten days of
receiving the letter. Ms. Douglass claimed the awards program *violates our client;s incoptestable

federal registration and trademarlk rights under Section 32(1) and 43(a) of the Lanham Act, as well

698296,01/5D
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as common law.” A copy of that letter is attached as Exhibit A. _

12. OnMay 16, 200-8, after responding to the May 1 letter, BMI’s attorneys received an e-
mail from Ms. Douglass. In the e-lmail, Ms. Douglass wrote that “[wlhat your client has done is -
misa‘pproﬁn'ate the federally registered and incontestable trademark ENTREPRENEUR OF THE
YEAR...we ask that this situation be rectified...let us hear from you not later than June 2, 2008.”
A copy of that e-mail is attached as Exhibit B. _

13. The May 1 letter, along with the May 16 e-mail, indiviciua]ly and collectively created
in Plaintiff a real and reasonablé apprehension that EMI would be subj gct to a lawsuit if it
continued to advertise and otherwise promote its “Entrepreneur Magazine's 2008 Entreprencur®
OF THE YEAR” and “Entrepreneur Magazine’s 2008 Emerging Eﬁtreprenmlr@ OF THE YEAR”
contest and awards program for 0utstandiné entrepreneurs.

Defendants’ Claimed “Entrepreneur of the Year” Trademark

Is Invalid, Unenforceable and Should Be Canceled

14. Regardless of whether ot not Defendants’ “Entreprencur of the Year” trademark is
federally registered, as a matter of federal law, the trademark is invalid and unenforceable if the ‘
phrase-is “generic.” Using the phrase “Entrepreneur Magazine’s 2008 Entrepreneur® OF THE

'YEAR”isa generic use of the phrase “entrepreneur of the year.” The use of the phrase,

“entrepreneur of the year,” to describe an entrepreneur of the ysar program and/or contest is used

by.counﬂess organizations across the country. Using the phrase, _“enﬁapreneu: of the year,” to
describe an entrepreneur of the year pr.ogram and/or contest is a fair use under the Lanham Act.
Under the fair use doc&ine, EMI is entitled to use the deseriptive phrase, “entrepreneur of the
year,” to describe an entrepreneur of the year program and/or contest, regardless of whether or not
Defendants’ clairhed trademark.is registered. .

15. Regardless of whether or not Defendants’ “Bntrepreneur of the Year” trademark is ‘
incontestable, as a matter of federal law, the trademark is invalid and unenforceable because the -
phrase is “generic.” According to the Lanham Act, “To the extent that the right to use the
registered mark has become incontestable under § 1065 of this title, the registration shgll be

conclusive evidence of the validity...Such conclusive evidence of the right to use the registered

698296.01/5D
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1 | mark shall be subject to proof of infringement as defined in § 1114 of this title, and shali be

]

subject to the following defenses or defects... That the use of the name, term, or device charged to
be an infringement is a use, otherwise than as a mark, -. . . which is descriptive of and used fairly
and in'good faith only to describe the goods or services of such party.” 15 U.S.C. § 1115(b)(4).
16. This court is empowered to declare invalid and unenforceable and to cancel
Defendants’ registered “ENTREPRENEUR OF THE YEAR™ tradeinark. Section 37 of the

Lanham Act, 15 U.S.C. § 1119, ];;rovides as follows: “In eny action involving a fegistered mark

g ~1 ;v o AW

the court may determnine the right to registration, order the canpeﬂaﬁon of registrations, in whole

or in part, restore canceled registrations, and otherwise rectify the register with respect to the

D

10 | registrations of any party to the action. Decrees and orders shall be perﬁﬁed by the court to the

11 .Diractor, who shall make appropriate entry upon the records of the Patent and Trademark Office,
12 { and shall be controlled thercby.” o '

13 17. Plaintiff is informed and believes and based thereor alleges that the general pu!&l;'c

14 | does not understand the phrase, “entrepreneur of the year,” as identifying only Defendants’

15 | entrepreneur of the year awards program. In fact, there are countless “entrepreneur of the year”
16 || awards programs — several of which even pre-date Defendants’ first use of the phrase {which

17 | Defendants’ coﬁtend was in 1986); for instance, a small sampling of the various “Entrepreneur of

18 | the Year" awards programs include:

19 ¢ The University of Southern California Marshall School of Busingss, which has held its
20 Entrepreneur of the Year award every year since 197.7;~ ‘
21| e The TwinWest Chamber of Commerce, which has held its Eﬁtrcpreneur of the Year
o222 - award every year since 1984, and which has held its Emerging Entrepreneur of the Year

23 Award every year since 1988ﬁ
24 » Cotnell University, which has held its Entrepreneur of the Year award every yesr since
251 1984,

¢ 26 s The University of Missouri-Kansas City, which has held its Entrepreneur of the Year
27 award every year since 1985; o | ' '
28 » Inc. magazine, which has held its En&eprenem of the Year award since 1088;

LAW DFFICES
Allen Malkins Lock Gamble
Mallory & Nalsls LLP
60R295.11/SD
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The New Hampshife High Technology Council, which has held its Entreprencur of ﬁla
Year award evéry year since 1988; '

The Chillicothg Ross Chamber of Cammerce, which has held its Entrepreneur of the
Year award every year since at least 1988‘; _ o '

Eastern Washington University, whi;:h has held its Bntrepreneur of the Year awatd every
year since 1992; _

Brigham Young University, which has held its Entreprenetr ;)f the Year award every
year since 1992;

Hispanic Business Magazine, which lias held its Entrepreneur of the Year award program

| every year since 2002;

The University of Northern Iowa, which has held its Entreprencur of the Year award
every year since 2002; | |

Loyola Marymount University, which hgs held its Enir‘eprleneur of the Year award every
year since 2003; ' ' | '

The University of ?\ﬁssouri, which ha‘s held its Entrepreneur of the Year award every

year since 2005;

'Youﬁg Entrepreneurs of America, which has held its Entrepreneur of the Year award

eirery year since at least 2007;

Chemistry World, which has held its Entrepreneur of the Year award every year since at -
least ‘:?.OO?;

The National Renewal Energy Laboratory, which has held its Clean Energy Entrepreneur
of the Year award every year since at least 2007; | |
The San Diego. Hispanic Chamber of Comimerce, which has given its Entreprensur of the
Year award since &t least 2007;

Independent Cosmetic Manufacturers and Distributors, which hag awarded an
“Entrepreneur of the Year Award” since at least 2007; .

Wealth Creator magazine, which began giving out its Entr‘epreﬁeur of the Year awards in

. 2008;

698296.01/5D
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s Steak-Out Charbroiled Delivery, which awarded an Entrepreneur of the Year award and

a Young Entrepreneur of the Year award in 2008; and

s The Columbia Business Times, which awarded an Entrepreneur of the Year award in

2008.
Plaintiff is informed and believes that each of the organizations above have identified, advertised
and otherwise promoted their awards programs using the phrase “Entrepreneur of the Year,” have

done so at least during the tiine periods alleged above, and that such examples are just a fraction

| of the countless organizaﬁcné that have used the phrase “Entrepreneur of the Year” to identify

their own awards programs recognizing outstanding entreprenheurs both before, during and after
Defendants’ claimed exclusive trademark rights in the plirase “Entrepreneur of the Year.”

18. With regard to “Entrepreneur Magazine’s 2008 Eﬁtreﬁrensur@ OF THE YEAR” and
“Enirepreneur Magazine’s 2008 ];:‘.merging Entreprencur® OF THE‘ YEAR®” awards program for
outstanding Brmfe‘prane:m:s.;~ by expressly stafing that it is Entreprenewr® Magazine’s
Enitrepreneur® OF THE YEAR award, EMI has demonstrated good faith and eliminated any
likelihood of confusion that its awards program is affiliated with Defendants. Indeed, BMI’s
advertising and other promotion of its entrepreneur of the year contest and-awards program inakes
no reference to any sponsorship or affiliation with Defendants, which further diminishes any
likelihood of confusion about any sponsorship or affiliation with Defendants.

19. Defendants’ conduct, by contrast, constitutes a bad faith effort to use the trademark
laws to monopolize the market for entrepreneur of the year awards programs. Defeuda;:ts’ May 1,
2008 letter and May 16, 2008 e-mail evidence an intent to prevent EMI (and anyone else for that
matter) from using the phrase “entrepreneur of the year” in connection with an entrepreneur of the
year contest or program. See Exhs. A and B. In so doing, Defendants are not only seeking
exclusive use of the phrase “entrepreneur of the year,” they are in fact seekihg the exclusive ability
to hold entrepreneur of the year awards programs, Changing the name of the award to sométhing
other than “Entrepreneur of the Year” r;hanges the nature of the award into something other than
an entrepreneur of the year award, For businesses such as EML, Liolding en&epreueur of tﬂe year

awards programs enhances its ability to promote entreprenenrship by annually recognizing and

698206.04/5D 8
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celebrating outstanding entreérenmns. Moreover, the correspondence from counsel for Defendant
EYGN Limited evidences that EYGN Limited and its various “FErnst & Young affiliated firms”
have entered into license agreements, i.e., contracts, for the use of the claimed “Entrepreneur of
the Year” trademark and for using the claimed tradernark to obtain a monopoly over the ability fo
hold entrepreneur of the ysar awards, contests and ceremonies. Such contracts and agreements
between EYGN Limited and its various- Ernst & Yourng afﬁiiates constitute the wrongful use of

the claimed “Entrepreneur of the Year” trademark in restraint of trade or commierce, See 15

us.C § 1 ("“[e]very contract, combination in-the form of trust or otherwiée, or conspiracy, in-

restraint of trade or commerce™). Thus, EYGN’s claimed “Entrepreneur of the Year” trademark is
invalid and unenforceable against Plaintiff EMI (aﬁd aga_iﬁst anyone else).

20, Moreover, as a matter of law, Defendants abandoned their mark by failing to protest
any use of the mark by others, such that the phrase has become generic: As alleged above, there
are at least four entities that have had yearly “Entrepreneur of the Year” awards programs for
longer than Defendants, and at least six entities that have ‘been mnnmg yearly “Entrepreneur of the
Year” awards programs for over 20 years. Defendants cannot selectively enforce their trademark
against parties they consider a competitive threat, while ignén'ng the longstanding use of their |
trademark by other parties who have been using the “entrepreneur of ﬂ‘l'C year” phrase for decades.
For this reason too, EYGN’s claimed “Entrepreneur of the Year” trademark is invalid and
mnenforceable against Plaj:.ﬂﬁﬁ' EMI (and against anyone else).

Plaintiff’s Entrepreneur of the Year Contest and Advertdsing

Is Non-Infringing and/or Otherwise Allowed

Even If Defendants’ Trademark Is Not Wholly Invalid or Unenforceable

21. Bven if Defendants’ claimed “Entrepreneur of the Year” trademark might, in some
instances, be valid and/or enforceabls (which Plaintiff EMI de.niés), at tnost it is an exceptionally

weak marlk entitled to the most narrow protection designed to prevent consumer confusion

2 Further evidence of the fact that Defendans’ claimed “Entrepreneur of the Year” trademark is a weak matk.is

Defendants’ practice of preceding their own use of the trademark with the company name E&Y or Emnst &
Young. As an example thereof see attached Exhibit C.

£98256.01/5D
0.
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Where, as here,'a' party is liolding an entrepreneur of the year awards program, at most that party
should be required to identify who is holding and/or spo‘néoring that pro grarﬁ —which is precisely
what Plaintiff EMT has doﬁe by caﬁing its awards prog'r@ “Bntrepreneur AMagazine"s 2008
Entreprencur® OF THE YEAR” and “Entrepreneur Magazine's 200'8 Emerging Eritrepreneur®
OF THE YEAR™, Thus, at a minimum, EMI’s use of the phrase “Entrepreneur of the Year”
should be declared non-infringing. |

22. Similarly, even if Defendarts’ claimed mark is enforceable (which EMI denies), EMI
is allowed nominative use of it. Here, EMI’s use of the term “Entrepreneur of the Year” meets all
of the criteria for nominative use: (1) the awards; prograrn must be one not readily identifiable
without use of the mark; (2) only so much of the merk or miarks may be used as is reasonabiy
necessary to identify ﬁe awards program; and (3) EMI has done nothing that would, in
conjunction with the mark, suggest sponsorship or endorsement by EYGN Limited (or its
afﬁﬁates). As alleged above, a business cannot effectively si‘mnsor an entrepre;.:leur of the year
award without use of the phrase “entrepreneur of the year.” Thus, EMI has used only so much as
is reasonably necessary to identify the awards program. Moreover,.EMI has done nothing that
would suggest sponsm;ship by EYGN Limited (of its dfﬁliates) but, to the contrary, has expressly
advertised its awards program as “Entreprencur Magezine's 2008 Entrepreneur® OF THE YEAR”
and “Bntrepreneur Magazine’s 2008 Emerging Bntrepreneur® OF TI—IE‘, YEAR”. Iu short, EMI's
nominative use of Defendants’ claimed “Entrepreneur of the Year” trademark is allowed and, to
the extent Defendants’ trademark may be found valid or enforceable, should be declared non-
infringing. - |

23. In addition, Defendants’ attempt to prevent all use of the phrase “entrepreneur of the
year” in connection wn‘.h the entrepreneur of the year awards program constitutés a misuse df the
trademark laws, rising to the level of unclean hands (which bars enforcement of the trademark),
even if Defendants’® conduct does not violate the anti-trust laws. Thus, EMT's use of Defendants’

claimed “Entreprenenr of the Year” trademark is allowed.

£92206.01/SD
-10-
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VI. FIRST CAUSE OF ACTION

" Declaratory Relief

24, Plaintiff repeats and incorporates herein by reference the allegations in the preceding
paragraphs of this complaint. '

25. Based on the foregoing alleganons there exists between the parhes an actual,
justiciable and substantial controvetsy of sufficient immediacy and reality to wairant declaratory
relief, which entitles Plaintiff to declaratory relief pursuant to 28 U.S.C..§ 2201 and Federal Rule
of Civil Procedure 57.

26. Atissueis the abilit;( of a media company to engage in the use of one of its own
trademarks in order to provide an award to entrepreﬁéufs on an annual basis.. (iountl‘ess companies
and magazines hold entrepreneur of the year awards programs and vse the phrase, “enirepreneur of
the year” in naming and advertising those programs. 1.8, federal trademark law principles
recognize such descriptive use of words found in the dictionary as fair use. Other trademark laws
and doctrines, alleged abbve, protect EMI's right to hold its own “Entrepreneur of the Year”
awards program, and to advertise and otherwise promote such a program as EMI has. dorie.

27. Pleintiff is informed and believes and based upon such information and belief alleges
that Defendants’ motivation in demianding the cessation of the term “Entrepreneur Magazine’s
2008 Entrepreneur® OF THE YEAR?” is not to protect its trademark. Instead, Defendants’
conduct is an atternpt to improperly use the trademark laws to restrain trade and to obtain a
monopoly over the aﬁﬂity to hold entrepreneur of the year awards programs.

28. lentlﬂ" is currently advertising and otherwise promoting its “Entrepreneur
Magazine's 2008 Entr@reﬁeur@ OF THE YEAR” awards program nationwide through its own
and third-party media, as well as through The UPS Store® and Mail Boxes Ete. franchise networlk
and intends to continue to do so.

9. Rased on the averments alleged herein, EMI is entitled to a declaration that _
Defendanfs’ registered “ENTREPRENEUR OF THE YEAR™ trademiark is invalid, unenforceable

‘and should be canceled. In addition, EMI is entitled to a declarahon that Defendants' (purported)

common law trademark rights in the phrase, “ENTREPRENEUR OF THE YEAR,” are non-

698256.01/8D ’
-11-
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existent,

invalid and unenforceable. Additionally and/or alternatively, EMI is entitled to a

declaration that its use of the phrases “Entreprencur Magazine’s 2008 Entreprencur® OF THE

YEAR?” and “Entrepreneur Magazine’s 2008 Emerging Entrepreneur® OF THE YEAR” is; under

federal law and state commorn law: (a) & fuir use; (b) a nominative use; (¢) non-infringing; aid/or

(d) an otherwise allowed use of Défendants’ registered (and purported common law)

“Bntrepreneur of the Year” mark.

VII. PRAYER FOR RELIEF

WHEREFORE, Plaintiff Entrepreneur Media, Inc, accordingly prays for judgment &5

follows:

1.

4,
3.
6.

Fora declé.;a_xﬁon that Defendants’ claimed “Entreprensur oﬁhe Year” trademark is
invalid and unenforcesble, including without limitation as against EMI, and canceled;
Yor a declaration that Defendants' (purported) common law trademark rights-in the '
phrase, “ENTREPRENEUR OF THE YEAR,” are non-existent, invalid and
unenforceable; '

Fora dec.] aration that Plaintiff's use of the tarms “Bntrepreneur Magazine’s 2008
Entremeneur@ OF THE YEAR” and “Entreprenem- Magazine's 2008 Emerging
Entrepreneur® OF THE YEAR” in connection mth its contest and awards program for
successfil entrepreneurs is, under federal law and state common law: (8) a fair use; (b) a
nominative use; (c) non-infringing; and/or (d) an otherwise allowed use of Defendants’
registered (and purported comimen law) “Entrepreneur of the Year™ mark.;

For Plaintiff’s attorneys’ fees;

For Plamhff‘s costs and disbursements in this action; and

For such other and further equitable and legal relief as the court sha]l find just and proper,

Dated: Mey 30, 2008 ‘ ALLEN MATKINS LECK GMLE

§98295,01/5D

Attorneys for Plaintiff
ENTREPRENEUR MEDIA, INC.
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1] - DEMAND FOR JURY TRIAL
Plaintiff hereby requests a jury trial for all issues triable by jury including, but not limited
to, those issues and claims set forth in any amended complaint or consolidated action.

Dated: May 30, 2008 ALLEN MATKINS LECK GAMBLE

By

MICHAEL R. ADEEE
Attortieys for Plainfiff
ENTREPRENEUR MEDIA, INC,
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EXHIBIT A



