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4 néw independent anlt-dming sgrncy, We visw this suppord s e eritical step forew
warid He Phe Gghb agdinst dveg i sport.

Tn garly: 2000, we will stand up the White House Task Fores on Drug Use in Spost
called for in vor newly roleased natienal sirateny on combating the use of drugs-in
apurt, Wa Took Tovwird to keeping the Congress informed of the Lusk foree's efivrts
16 ki the goals an ohivclives articuldted in this strategy.

We expeet: this taste {oree t idontily o niumber of aveas where specifie Congressional
setion muy e decessavy anlor appropriate; For éxample, itds ONDUP's view fhat
Congrogsional acting will be vegquirved {or tie indépernident drog-tesiing agency now
Leing developed by the USOU 1o have the guasi-governmental aulhorilios neested to
be fidly effective. ) )

Othey areay we oot the task foree fo review will iscuder wurrent denlencing
sidelines foe sterpids, theappropristeness of treating cfvials perfeomunce enhane
o substancss a5 noregulated food supplements, wod the growing erfminal invilve:
ment in sterold trafficking, Buch of t;;ew arens, ss well us others; 1way vesudt in
recormendations Tor Congrassiona] aclidn

ONDICE sppreciates the suppart Congress hag alreddy provided in vur sffveiz We
Took furward to coniinued suppert and enilaborating with this Commitles and the
Congress.os this.efford woves Torward,

RESPONSE TO WRITTEN QUESTIONS BY HON. JOHN MCCAIN T0 Gary 1. WADLER, M.D.

Duestion 7. When we vompare deug Lesting technology fo the perfermance-enhanting
drigs Themselves, which are éven dedigned to mask {heir identity, how i behing
the corve pre we?

Amsswer. Frowm o druy testing techinology perspeetive, thers ars a summber olendoge-
noug tnaturally, evcurding substanees wiiach remain particulady problemitic in the
ongoing. batile belween these determined to use porformance-enbancing drugs and
the forensic Aetectives. of the taboristory. Most rintable amonpsl these areinjectable
testosterone; biunan growbh hormone snd the relnled subsizaes, 3GF-L and eyl
poiatin {BPOY,. }

With respett 1o these Hormones, three eléments are nemsssary before festing can be
employesd {0 detect their abuse, The first is the developmentof a methodelugy, The
secoril. s the walidalion of ihe methodolopy. This validalion needs 10 fugorptrate
such varichles as gender, race, age and physical activity. The thivd slesent requives
ihist ibe viethodology be alilédowithatand: legad s
Currently, both Australion dnd Hrilidh sclentisls have hidependently cliinul. that
they have developed Duad dests thal will énable the defection of WG abiuse. How-
ever, these investigators dabm thed an sdditionsd 55 atllion ave nevded o validate
the methodology.

Similarly, Australian sports medicine physicians have developed a methodology
using blood to detect the abuse of EPO. As with hGH, funds are needed to validate
the methndulogy.

T methed traditioially used Lo defed the abuse ulany %
i ihe soeealled T -witie, where T slands foe Tostesterone and B stands for
Eritestostarone, The body norpially produses: both o 8 hormones g ratie of
less than 61, alihough there sre biclogic sutliers approduoiating gne i 2,000 inli-
wignals, Thig test 3¢ uded as an idirest mgasure of Ledloslerone wbuse, IE-hus been
challengod on-a sumber of gréands dnchiding the faet that i 'has never been vali-
duted in wotien by @ body of peer-reviswed seience, i
Currently, scienigts are working vy a so-cuiled Carbn Ivptope fest, «wmethod which
wonddl distinguish between natueal teslosteimme from syniiwtic testesterons. This,
Lo, 1% 8t the stage o vequiviog sclsatilie vadidution..

What sbout the [nlure? Syithetic ormones Tite BGH and BP0 were the: producty
of tremendous pharmaveidizal advunced, New deags contined to e developed: I
evitahly snd unfirtunstely, they glse will bo abused by these determined toowin at
any vost mind Lhis ‘selentific coffranity will anve agadn be challengod 46 detect such
abuse, With fenclic enginésring now a reality, i & Inevitable thal the challenges
1o detert suelyabuse will be even grontdy than they are Soday:

Quivstion 20 Can wi acenrately. tes for perforsimmes-enhinnelng drags sther than eal-
foing and arnphetamines?

Answer, Thisre 18 an artay of performance-snhinncing dregs that ean be delacted
using . cuirrent tethnology. For edatiple, there dre' nuinsreus systhelic anabolic
steroids thet are veadily Qeteetable in urive and have besn fur many vears, Deta-
Blotkers and meking nionts such of diuretics And probenveid cen bie tosted for,-ag
van, ihe nver the sounler stimulants wod calleine, With respect {o over-the-counder
stimilings, wheit the Uiotrofled Salisiandes AU of 1970 wiarkedly Himited the gvail-

weiable testosterong axlers
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ability “of the wmphielantings, substunees widely sbused by athistes. durlng ‘U
1060¢; afhleted atlsmpted to adhieve an amiphstaminelike stimulant effedt by eom-
bining cativing, ephedride {or pseudaepbedrine) and ke popalar dist pitl phenyl
propanelaming While fedéral low Halted the combining of those substances intoa
Single formulativn, their sliguily eerteinly domtinnes to eéngble the mixing of thess
sdhatanices, The wille availability of the OTC stimadants and the large number of
pasitive drugtests dasediated wilh thedr therapeutio use caumnd the NUAA Ly caasn
tosting Tor thése substances,

Gussion 3 Would s say iLis the baoers o the athletes who ares perpetaating
this. problens of performanct-enhancing deag Luga?

Angwer, Thers have Been miany S&%Zfﬂ'&%}(}l’ﬁﬁg surveys that have tried to mddress the
very amiporbant quesiions *What'is he source of perlrmanee-enhiancing drags?”
oy, the question 18 wore tomplicated then {1 wouwld appear to Beson first bl
Por oxamiiphe, muany of the drogs (ued by young people foday are mobused fo enhance
athletic performianee bulrather are used 1o enbancs physical appeardncs.

Multiple, sdurees of performanceanhaneing drugs have tevn ideniified, Historicudly,
sovitres have fnsluded Triewds, teanimstes; trainers, sothes and physidans: fows
evor; it recunt years, the svarces have ncrensingly become iligis T the Unitad
Sgades, most auabedicsieroids in the, et market are smuggled from ather: e
trivs with little diversion of domestically produced anabolic steroids: Testosterine,
prmavily of forelgn trighn, 3 the anaboliy stersis] mist Troquently identified in the
illicit market,

Tederal legislalion has alie fmoacted on_bow individuals use deugs for enhancement
yurposes. For sxample, tn 1988, federal Jaw made it o crime, prghalde by long
orison. terris, 4 dispende anabulic Soroids oubside ' bona fide doctor patient rela-
Honship and for purpuges other than fyrihe Jeptlimate troatmin of w tlissase, Sub-
sequenitly, the Conlrolled Substances At of 1900 categorized ayabolic sterods ay
Sehiedude I controllied subsiances:

However, the noloriely siseciated with Mark MeGwirds use of mndrostansdione
raised néwy iseues. Androstensdinng, & saturally orenrsing steanid hormone, iy euns
verted by the himdan body inie the niale hormone, testostorsae. "Whis simply bielogie
et nnderstoeed the guestion: What is o deup?’ )

Stuted differently, the federsl Dietary Bupploment Health and Edueation Ad
(OSIIEBA) of 1994 vésalied i the glassifitation df Androstenedione and related sub-
staticns as Gietary supplements, not o8 drugs. However, ss ‘praviously noted, the
Contrsiled Substances Ack of 1990 had previously dassilied festnslerind as o con-
rolled substaties The nel reull; DSHEA enzbled the droumventing af ‘the Cone
trolled- Substatices. Ak with respect U testosteronyg, a friut riot lost ‘on the muaulae
turers of androstenedions. Ingest 2 supplement, minindattura’a controlled substance!
The net.resplt 16 that Tack that androstensdione and rlated substanesy, sushas 16
sor andrasienedione Bave bean gromoted setensively on the web o slsewhare sug-
gusting ihatone caiy get arbund shis Conlrolled: Substance Aet with respecl W teslos,
tergme by ingesting androstenediong, The result fins beey sl least a gquinlupling of
Balesd of Aidrostencdions. [t carlainly tnight be avgied thisis an e splesl the Taw
of wiintended conseguenves and-thnt wrwittingly, foders] Yaw hag faeilitated theuse
6f performance énhancng “drags ” '
The reclassification. of androstenedivie and velated subsfances st Teast as preserip.
tive deags, 30 ot b contralled sulsinnces, woidd send a clear messdge that thess
subilances should nat be talen without the advice, consent and prostription of 3
physician and further, sueh o recassification would shift the burdpns o propt of
saloty, efficacy snd Piutily to the manulgarer, Data 35 readily avallable indicating
fhat 13*0:113:’.1;5 suld ag-dndrostenetdione has bewi shown 16 contiin tuntrellad anabedic
steroids. )

The November 16, 1999 Federal Trade Commission settlement with two marketers
of androstenedione and related substances requiring them to place safety warnings
on androgen supplement labeling and advertising is a step in the right direction.

RESPONSE TO WRITTEN QUESTIONS BY HON. JOHN McCAIN 70 NaNCY HOGSHEAD

Quasstion 7, Several-of the witnessel tésiified abocd the need o educate yong peo.
pla about the: perils of pecformunte eationeing drugs. Do yeu fhink an edacabional

prowram wonld be beneficial? 11 yes, at what Jevel shoruld sildetes be {argeted and
whity should 10 bagin?

Angwer: An edieslinnal progran would b very bepeficial, Whale testing (doping
Gnbrol) 46 absalitely ensendizl, i abone tafnol sulve the problem Whats nesded is
a4 cirprehensive approach Uhsl inwelves resesrch, eddcation, provention, detzclion,
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deterrence and international collaboration. Any one of these elements alone will not
succeed.

Canadian Tesénreh {National Sehosl Strvey 1993y sugiwests thal, on averdgs, kids
gye anking “decisioas abiut dinguse I spords ab around 14, and ag sarly as 11,
Thora s similor veseivch in-the TISAY The dubd news 18 that the restarch also
ghirws thiat kid s faighly influenced doward dragsfree sport basad on the pro-
wooting of positive attitades and beliefs conenrning drag-free sport,

Gnestinn- 2 During 1he hearing, some membirs expressed toneern aboul ersuring
the proposed TOC and: UBOC drog testing proposals protect the vights of athistes.
Dy you feel the current proposals will- provide athletés with sufficient protections
o ensure The tesling process 18- both aceirate and fuir?

Ariswer I order toensure the rights of the athleles, there wist be an-indupendéni
apeney Uhet is publicly secountable. This means biging open o athletes” and public
sergliny. The wierent TOCAISOC proposals are undlear i this regasd

The bedl way to protedathlates’ vights s to develep programs based on athlete con-
sent,.

This 10 propesali do not approach the ssue that wayy the WADA seems primarily
dosipnod To provide servitds (o internntionad spert federations, which have their gwn
irdevasts, (and eandlicts o hlovest), nnd they do bol approach aihleles rights iy the
sume way, Do exainple, many Ao ool allsw Theiv athloles necess to the taternational
Cotrt of Aibitrstioa-—the federation hay to sgree lrst, Rights of appeal sod reins
siatement sve inconsistents The iriterin for wppesls and reinstatements are algoins
comisistent, vagoe and nol readily available @ athistes, Processes (et hearings) for
appealsand soon are dfid tolindeperdent ol the original decision-malkers,

AS an asthnidie, T am very sengitive o thix lssue, There arg cerlain medicativng
that nllow me L parlidipateé on the s playing Geld a8 vy compélithns, and other
rmedinations that 1 could {ake that may give me a0 unfalc advantage by having'a
spred-like side effect, Seme rileh seem puinlully harshiat first blish-LSeintor Bia-
vens falked. about veceiving medinstion while he ‘wes unconstivus st wonld have
disgunlifed Bm from Olvmpis competithon, (OF course, this might not e Alaska’s
sy} While fiarsh,-they may only fae cinsidered ‘patently unfair wlhen ie rule 33
impased. frofn hove, rather Phan by consent. Riumenber Athleles suffer the offetls
of doping, of cheating. And 1158 wilileles whe are ssking fir tougher duping fabtrel,
Thiers is also the question of sthletes” privacy, Por sxeomyple, once you get past the
seigritific and sthival requirements Lo cary vab blood Ledting, who e alhletes guing
o trust to take and annlyge blosd sdmples? How will aihletes be proledied againgt
these samples being wsed fov prirpeses pthier thio depilng eenteol?

There ars generally two existing models In doping dontral: the, Buropenn and North
Americay The Burepean- sibdel s & very adwiinisteative, regulated approath, and
‘does nobnecessarily proteck the rights of the athletes’in a way thut we would find
sedeptable (v North Amerien: The Buropean approuchi tends to wark e the ax
suspption that all athletes wreccheating and that its the job of sperd admin
t sateh-thern: Deping sontrsl programs tend torun in o somewhal dundes
versus apy” mauner in order o watch the eheats” New research and
sietliods fre kept relatively sooret and awe not published in peer-rovinwed » :
sournats; While this {5 stowly changing (very stowly), it Is still the prevailmyg philos-
aphy among tntersalionad spord federations,

The North Americarn model works un the assumption that all-atbletes arve drug free
snless There is 4 clear and. convineing wvitenie to the tontrary. Boping cenbral prie
grame wre designed 1o help athlstes vemain dragifree; Tooniior Tor doping, yrovide
general deferrence bused on on “anyone; anytime, anywhereapproach, and protect
aihlotoy” rights to naturdl justioe/due process, The North Ameritan model fenls fo
rely on gutside gxpertise, debuting the ssued publicly and trying to develop a wudlen-
tive agresmént within the spurl vonsriunity on howe best to deal with doping,

Ta terms of Hicaraey of beats, the dopigicontral delection selence s quite rigoreus
and suand. The problem lies in the dicrsditation of laburstories {ourrently-handled
By the JOU, invalving divertors of Taborateries whe sbyicusly have conflivks: of inter-
ealy, A group of chuntries have supcessfully developed Internativnal Slanderds for
Dosping Control recognized by the Tndersstiona] Studards:Organization whiich has
{ssued 7 “Pablidi Accesgible Specifiention” status to these stnadurds, Aoy other
things, These standards are specilically designed Uo profect athlotes’ righls, inclading
mensures fo ensire thal procedurs dnd processes ore ayewrale] fur, well recorded
and open. Lo éeruting. While ihe TOU Thitially wuggested the WADA weuld adoph
these stendards, that fero lonihi the dbe,

Plogie do it hesialé 1o condact we 01 nead to elanily any ol Yhose answers. Thank
you for your patience!

et
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RESPONSE TO WRITTEN QUESTIONS BY HON. JOHN McCAIN TO RiCHARD W. POUND

Question 1. I have seen a recent survey that suggests 71% of Americans are less
Likely to watch the Olympics if the athletes are using performance-enhancing drugs.
Wh?tﬂeffect would such a reduction in American viewers have on the IOC mone-
faniiy? )

Answer T amdnot familior with the survey: by which you refir

1 can say, however, thiat the regearch coreducied on beduall of the 100 shows thak
the poblicin the United Slates and the dlher ten dountries included intur surveys
avérwhielningly slpports the ethival approadh Lo sport ud the 100 premplifiss
Peaple respict ihe efforks of the Dlyrmpie Movetient to dilférentiate jtsel] Tromy pro
fusxional and othet unregulsted sport that do aet refact the spme copmiitsment and
effort.

] helisve that Americhn viewsr§ are, in essence, no differint s wthird arpund
{he world that-waot Olympie sport to be drug-free and thal they buth theigniza and
support effurts 1o make thiy dreany a reality. I beligve they will suppord Lhe ctiupery-
{ive effiets of givernznéntal smd sport authorities by further this gusl, through idu-
faidon wil prever

The manolary eflfent on the TOC, wede the seerifrle ls which yau réfer ;a’utamilf.* in
soeser, 38 didfeall o gauge. In the fiest place, the survey appenrs fo rellidtunly a
reduced likelthood o walch (he Garmes, not 8 dediion 1o tehuse to walel, L presume
that thie survey. was conducted diring the recerd pariod of adverse publiclty fegard-
ing deping i sport, Twould hepe thals ovee the new arrangenients wi contenplaie
frir the fight aguinst deping in sport e in place and operating, there would be &
mieh higher level of pulilic emfidencs that Ui Olyiuple 1dehls are being ohadrvad.

Many of the existing confrads apply 1 the Games a4 fae awy ax 2008, 5¢ they
aré alvesdy in place T eanpt predict whether conlracting parties might seek luab-
rogite such contracty, nor in what Jegal basiy they might seek ooy 860 The 100
i

§ veceives only w small periion of the reveaues derived from sutly shnlracts,
sinee it nebkoessentinlly e a grdnbing agnty b Organizing Clopinilisey, wationad
Olymipié committees {inclading the United Siges Olymply Cotmittes) and inler-

national sperts federations.

Giurestion 22 The 100 has busn criticized forits pulity of 2elfgovirbance and lack
of weteranl oversight. 13 the 100 willing 16 visk loding Awerivan &pbhgnrs iy arder
o santingé bn the ayrvent path?

Answers 1 15 devtainly-trod thit $he 100 hay been sritivized fov jts policy of self
goversance: sud Jadk of external oversight, Some of this eriticism has been Halpful
and vonstruchive; soms his beern b o i lack sPamderstinding of ithe roleiof the
100 and the need Tof iy independence and Tias not leen belphul,

he TOU hae acted quickly o fostiiule signifivent reform, espeeially I mallers
of goversinee,-ant many of these reforms are aready i ploee, tocludiog o oter
anlby-dominated Fihies Commission and a Cotde of Kthics spplicable, infer alig, o
1007 members. Others will be sdopled by the speelnl Session of the 100 that <all
ke place on Decombier 11 and 12, 19589, These veforms have bsen ‘widely pub-
iicimé, tut, shoukd you not have The conteniz of thein neatlable, I would be pleased
{is provide copies of the decumentation fwyour veview and vonsiderition,

The TO6 dost nok with to loso poy sponsers, Amerivhn or otherwisg, a8 & result
of mprover sonduct and i delermined fo make the dhanges needdtary T dei:
wrisbeale that 1415 the sppropeiate body I divect the Qlympie Movament for the fu-
bure | helieve that the refurmis we have nstifuled and that we expeet to adopt will
demonstrate this commitment to sponsors and the public-at-large.

Quiestion 3 Tindesand hat 16 fhé vase o drug viclations reported during the
Atlanta Games, the Orpanizatione did ool seck i pursug the matter because the
festing technology used, 3 high vegolotion masy spoctrometer, was not convineing.
Tiies £he 100 Tk confidence in this festing miethod beoditse of its technical inaccu-
taty, or because Ihé standards for ‘the Qourl of Arbiteation in Sport are more de-
manding?

Answer, The operations of the laboratory teed dudior the Allants Games were,
a5 1 naderstand 1, defigent in certain respotts, The 106 was advised, inowriling,
by the 100 aeeredited Taboratory in Cologne, Gerniany that the procaddres used in
respech of ceriain samples wers onyeliabile. Given posstssion of this infirmalion, i
waz the fodgment of the JOC Exeen Board ‘that, ax o efféct) prosecutors, it
windd have boet mobidly véprehensibde lo procebd witdy alfocts To disqualify sihistes
withut diselosing 1o/ Use athletes nvulved obir possession of Such advise, In widi-
{ian, sy disqualifieation thal might heve besn pronpanced i such: cirbumstances
wowld alriost gerlninly huve been overinrned by the Court of Arbitrdion for Spurt,
This ed to the TOCs decision, in those parfieilar dreimstanees, uob o proveed.
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Thit technaloiy, gemerally, had proven to e ‘Gilite velialld fuid, unless some tech-
tolopy, demsnslrably more rilishle ts developed T the future; 1 believe that mass
specitometry of trine stmple will cotinug Uy be used, This techhelogy does not pur-
pord to ppply toall substhnees snd fiew tesld ave beingenfiducléd to allow detection
of othior subsihsives 15 adeve]l that provides the necessary slandards for due process
and the protection of athletes’ rights.

hQuestign 4, How does this testing technology compare to other methods used in
the past?

Answer. It is the same basic technology, with some refinements to provide for
more accuracy in respect of certain substances.

Question & ‘The Savanngh Telernalional Training Fadlity in Geotgls provides
Olympic-taliber aililetes the opportanity 1, train and bedlme the best athletes they
can be. Currently 1here are athletes frang derpss the plobe traiming ab this fulily.
What role docs thiy Cenfer play in the training of alhleisy fo comprte dn Tl
Olympie Sunios? What are the turrent contragtual dgreements swith the Centod so
far as relhurssnent Tor Uie Uraining and Jeusing of aihletes from the T0CT What
Ting been the cause for the recent disputes concerning {Lhese] telmbursemenits?

Answer, Tam not personally Tuniliar with the Savinnab Internativan] Training
Taality 1n Georgia nor with its particidar miandate, fumling model oljectives and
dxpaetalions. .

1 do koow hat the 100, thedueh 85 Olymipls Sylidarity Programme, provides
seholarships to aspiring atlileles womany coonlvics throughout the world. These
may euntenplate teniming in emintries other than their own and reimbursement of
mrﬁ{in'ty;wx of expenses within the limils conlemplaied by the terms of each schol-
srshig. .

1 hawve,; for purpiees of responding 1o your quetion, made innuiries of the 10C
Secrotarial respiomible for the implemgntation of the Olyipie Bolidarity peogrin.
16 the cxseol Lhose athleles recerving Olympic Sohdunt; ularships and who may
e attending at the Savannsh Facility, the 100 agreed 10 pay a fxed amount por
rioittT 30 vespert of services vendered 4t the Stivannah Pacility for sach sueh sehals
arship athiele. THix s similar to the agreeniania thul Olymipie Splidarity has with
aihee Figh fevel frainimy conters. T am ndl awhie of afy fallurs of the I0C or Olyme
pie Selidarity to conrply Tally with anly such sbligatinng,

1 understand thal the Bavannah Fadilily intends to- vl in Noveiber 1908 and
have had sight of seme cerrespoudence 1t that repard, 10 dppenrs theve has been
some nisunderstanding on tie pirt of the Ravinnah Fadlity-as to lhe rele of Olgm:

ie Sulidarity and the extind of it involvament ibérein, The TOC Is not fnd has not
L a-pariner i shy BDeility of (g nature, The sprosiient with this Sgvannaly Bas
cility was. aneqiivocsl in providing that the Faeilily was not entitled to desigoale
or veler fo itsell as an official “Olympic” teaining centér o derivation theresl: Olyni-
pic Selidarity s prepored 1o fund vertain seholarship athledes for g porti of thir
training and Hving coste and has done so'vn many séeasions, hul that I8 the extent
of its financial commitments. )

If this subject, as it relates to the I0OC, is a matter of further concern to your
Committee, I would be pleased to pursue any additional line of inquiry that you may
suggest.

Question §. Pleaze {ell me whith of the World Anti-loping Agéncy’s functions will
be completely indeyendent o the 100 For sxamplel

Answer, Please hear in mind that the Agency, although legully constituted at the
time of this respoime, has not yeb mel, o my answers shauld by taken against that
background.

e Will the new Agency collect specimens?

Answers Tshiuld Gink thid, initially; the Agency will roly npon existing nativnal
agendies (e, in Nerway, Australia, Cannda, Bweden, Franeg, Traly) tu colluel the
specimens. Onép the Agency is fully developed, 3 may well be that it will have s
Gwn capudity to ollect specimins, bul this will have 1o awalt the development aod
stalfing ef 1hé Agenay, which sheild. oviur byoenrly i the year 2000,

o Will it conduct the testing?

1f by fhils queskion, you mean thiat Lhe Aperny will de the saglysis (ag opposnd
{o collestion of spacimens), Tshotld think that the analysis ol specimend will e coti-
duictsd in acirudited Jaborataries, the acereditation ol which g prisently granted by
Che TOD, but-which will be granted o future by the Agenty. {1 you foean whe will
detormine which aihletes ure tn be fested, that will be @ maiter Lo be worked out
with-the intercational federations, whi will e in o position e identily the “high
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risk dthintes fod purposes o sul-of-competition fasting Tniteompelition Tasting will
be vonducted sceorditg by the rulds of eaeh idernational federation ur alher gov-
eriiing autharity of the compelition {ur., the 100 in the chse of the Diyipic Crmod
or (e TAAF in the tase of the World Athletins Chapplonshipsl In the Saseol mist
prafessignal sports, 58 you know, the Olympic Muvement Bag nb Jurisdicling gy
such ergniigations feg., the NFL, WHE, MLE ar NBAJL

« Will it prosecute the athletes that have been charged?

Armwer: The "prisecadion” ol athlstse will be done by the responsible organiza-
ton, wn: the bagls of the resulta of the fests. Thus, if a track and field athlete has
tested posibive, the internalional fulernting (JAAF) has the jurisdiction to impose
the sanedicn, AL the Olympic Guames, the 10C will impose its sanction of disquali-
fication and withdrawal of Lhe tntlal, any.

e Will it sanction athletes who are found guilty of using performance-
enhancing drugs?

Answers The savetiore will bedinmpoged by the responsible indernational fduration
ar by the 100 at the Olvhipie Games: Inocases ol o positive fast al the Glympic
Chamsg, There will be two sinctiongs pre By the I0C {disqualilcatity and withdrawal
of mieddl) and Py the 1T lsuspension Tor, bey years, ete). Ta general, thiz meds]
would spply with sther Gimes, sueh as, for example, the Pan Auierican Gomas, -
cept that it wonld B o combloation ol PASD, as &m governing authority of thePan
Aserican Games, snd thevelevant T8,

Quastion 7. General MeCaffrey called fnto question the-level o internativpal sup:
pork for e JOUs proposad. Do you believe vou have the suppord of infetratiomal
governmients and ifyou do-not, swhut ts-the 10C duing-tu develop suppert?

Angweyr, 1 buliove thers ds widespread suppert for $he T0U% propozal of the WADA
15 an independent agency in the Ggh against doping in sport and the demonstraied
fact that the: Agency will not be under fhecounteol of any party.invelved,

The remaining element of government participation is how best fo inteprude the
nationsl govermments into the governance strupture of the WADA, Clearly, it will
nob be pussible do involve all 200 nalional geversments on a daily basgis, We will
swork diligeatly W find an approprinte formula; which may be, foc esbinpls, on o gons
tinsnial basis or to invebve ihe host countries of pest, present and Biture Glymipic
host eountries. 1 dornot wanb fo suggest that -a definilive selulion bds yel bees
found, but we will work with governveents tv find the most appropriate mechaniam
for- the: purpose-and will propoese #fo the WADA @i the earliest vppsriunily. 1 une
derstand that - working grotp has been established sdong natienal goveroments
tosecle wayns Lo provide the essendial Inpul fo the protesy and Dhave been an direed
gontact with General MeCaifyey and-the Canadian spovta miindster for prudisely that
purpise, [hopd we san reach 2 muituslly agrdgable solulion pritr o the Grst meuls
g of the WADA, | believe there 1s an undersianding (hat o single parly by all
of the angwers or o puri-All goludion, bud theow serms 1o beow cormon. purpnse aod
commibment to Hoding d solution that warks for éveryone;

1 should add thad, {or the frat time, 1 believe all the parting tiedissary 16 finding
# solution o the proflem of dofing in spoert are réady dod conimitiéd b doing whate
ever 35 veguived o bring aboit that setation. This-conld be s plvotal moment for
sport and we must heveally To suise the spportunity that this vonflienee represents,
The - Olympie Movement pledies its full and ronipléte suppord o this réegard wind 1
anm sars thal grvermnents are'ol Tke miind.

1 hope these ad tedponaive i yoeur questions, bud if there Jeiirgthing that Laiay
hinve ounitted or misundardtood, pleags 4o not Besitnde $o contdetme and 1 will da
my best to complete the answers.

RESPONSE TO WRITTEN QUESTION SUBMITTED BY HON. JouN MCCAIN TO
ScoTT SEROTA

Questivn: T4 the Heallhy Competition Fonmdation's Sarvey on Parlirndnds By
hanving Drigs, done in covperdbiim with Blae Cross/Bhus Shield, thare are Somi
alarming statisbies thal surfaes 1ncd Kide 10780 séuntey Tnow ol otbier ehildrpy
using performarive enhaneity drigs, Does yioir survey draly dny wirrelation belweery’
the use of these drugs by children and what they have seer done by some dnler
nativnal stars in the Olymypics and sther athletic comipetition?

Answer, Speaking dn hichall of the Blog Cross 2nd Blud Shidld Association.
{BOHSAY and the Healthy Competition PoundiGon, Mr. Séwla poinled oit thal re-
gearch commissitned by BOBBA revialed alarming stalistics sl sue i fetr teen-
spers in iy soundry koew of alber teens who use performance-enhancing deags,
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While gur veseareh did pot draw any divgit corvetalion between the use of these
drugs by teens and whal they Bave seen done by intersational Olymipicatblele

other highly vigible atitdelie compelilors, our regenrely fousd Lthat the 1
virably perceive (lympic athletes, Respondints sleo noted that aihletic celebing
like Mithae! Jordaad, Ko Griffey, Jriand Mark MeGirs fop the list of favorite ath-
{obes, These findings ledd us o believe that Olmpie athlstes and velelwily nthlates
serve 1 role roodels for Amerina's yoith,

RESPONSE TO WRITTEN QUESTIONS BY HON. JOHN McCaiN To WiLLiam HYBL

Quiestion 1.7 The VSO propestd Tndepimitnt Orginization hag besn crilicived fur
fack sl independence; Some peoplesire converned. thatl: e selectivn protess i net
indépendent becanse 1he membars ol 1hé USOC Tumily seloct thie wmbers of the
ergonizalion,. Do vou plan o chudige the selection provess addross This eriticism?
Answer: The eriticism is not wareantad. The six Public Seclor Membees of the Bou
of Pireetors of the Usiited Siates Olympie Commitive, who will be selecting five of
the sine Boeard Membirs of {he'new deag externglived ajmney, srve ug frastess of
the “public jnterest.” These si% independent divectors will seok broad pablic inpul
and will engourags oiiside entities and individinds (o muke nominstions for-tlic now
ageney’s buaed, General Burey 1 MeGallrey, Director of the Office of Malional Diug
Control Poliay, Hag beey invited to make nominstions: Azt the roleiof the other
fuur bosed membery, the Task Force recummended that the seledtions by the NGE
Cownal dnd (he Athleles' Advisory Citined] pob e mited to eorrent menberg of
thl 2{9. wa; Couneils, but congideration should be given to-all nominess of the bighest:
taliber, Ariy o

sriticisrn of Lhis process shoubd bereserved tntil after the Bourd ofithe
e ageiny s selected. This will be-the real test onthe tasve oltindependence.

Question 20 1l oy woderstanding that 1he TI500 out-ofcompetilion testing pro-
grars: has less than s 75% swecess rale in achuslly testing athletes: Tow will the
risw program enstre that oul-ofeompetition testing willactuully take place?

Answer: The No Advanced Notice ["NAN" testing prograost is a vear-round prodoos
fn which the testhig sollectors shew up abthe athdete’s dovesten, training facility,
st 1 condued wnannounced teste: 545 e cefers to frst atiompls o fest
the athletes. When nob condached the frst e, the-athilele remains 3a the NAN pon]
and 15 subsequenily tested regardless of the number o atteripts requited. USOU
rales reguire all athletes to notify theic-respective NOB oltany. changes of address
swithin 72 torors: T4 Is understandibie that aw siblete may riol be st the designided
addross whin e eollector sorves to logt Forexample, a0 Amvricni Track and Fedd
athlete training and compeling abrond 18 very.diffienlt to coniog oroa st allempt,

Y

The new agency will condinue the NAN festing progeany, with the mumber of tusts

significantly increased.

Guestivn 4, The adindication provess envisioned in $he USOE Seluet Task Forew Re-
port dows ot specily whe will represent the, athets T the process, Will the UBOC
provide the alhletes with represeniation and will st Sepresentation fnclnde sxpork
witnssses?

Answer: Athletes are Tvée o selech 1heirpwn tounsel. Thiz 38 the currenl practice
snd the Task Force foli thers was i need for 8 change Alse, the athletes made
3t clear that it was nperative that an fodividoal adcased ol's doping oifenise be entis
tled to select i o her own wilorney. However, the USGU doss Have a-Tand Hheoigh
which athlstes who ure successhil it defending Unansel Vel 1 doping cadty may seek
reimbursement of reasonable defense costs.

October 14, 1999
MEMORANDUM FROM GaARY 1. WADLER TO HON. JOHN McCAIN,

Doping in Sport: From Strychnine to Genetic Enhancement, It's a Moving Target

I want to begin today by taking 2 moment to recount an event that tock place more
Lt 100 woaraog

Thie year was 1888, a pevied chiraclerizid by the geneiid of new inddsiiles ond the
creation of greal wonlih. A period when we believed anything was possible; A ye-
vivd, inshorl, much like today,

1886 38 & significant_year for oor stnférence bebaviss 1L marked the fist recorded
iy frim o performanes enhanding drag.

An Tnglish-cyelish died of an-sverose of what 3% soly kaown ay rbmethyl” doriog
arace belwean Bordesux and Paris,
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©f conrse, Inithe more than 100 tntepvening years, deplug fiy sporks, like the st
of Technaloey, hat prown insdeniilic snd sthical vomplexity,

Tridedd, sy eompl this issue ihat weowillsse leter In my reévarks how wi cannol
sven agree on precisely, what eonstitutes doping-~and these dieling definibions paint
Lo the heurt of the problem,

The mulki-stranded natare o7 the sithject of doping 1% also rellected in the diversily
of hackgrounds of the parlicipants horve tnday.

T fiwet, lowking ovee the list of thisiconftrence’s atiendees, I noted that only four
participants in his sonfitence wre plsicions. That's ol ix surprising as it might
sesii on the surface. Ti reflects. the longstanding tradifiona] orientation of the med-
jpal establishinent,

ek, wihien T wheiromedical selingl, our focus was on how drugs benefitted patients.
Afeer 2], By glatute, physicians are-the ones who write prescriptions. Physicians are
il condisit fur new drug development with the scientific community.

Cituz* principle cungetn, os physiclaus, was, and is the proper use of drugs, not their
sbusg.

Doping in sporbswvas n'subject that only.a handful of physiciane cared about, T sui
vétt we barely spent 81 seconds on the subject in phermacaligy. However, the sume
s withy othier furms'of drag abuse, that s, sadly,moe longer-sullisiont.

At my opening story suggesis, the use, mizuse and abuge of drugs have long shukin
the Toundaiions «f both anatenr and professional sports,

Competition, -al ity st basic level, sppesrs to drive athleles o do whatever 3
trkes to win. Perhaps the need fo -win: ab all cosls dva Darwinihi response; an
aduptive merhanism, ba we will leave that thought for anather day.

Wo've seen that the problem s not new, History demansirates that since yedurded
histary. began, athletes soughl o compsbitive advantage by wsing variots sabulances
we tall ergogenic aidi, )

Even o long ago s Lhe 36 sentiry B, tHe Grecks, inventors of deparracy dnd
the Soreatic method, were known o ingest hallucinegeniv mushrsomd i improve
sthietic pevformance. n the Boman éra, gladiators used glimulants in thie {amed
Civens Maximus {girea 600 B.O0 1o dedréome Tutigue and injury, whils other aihe
Yetes oxperimented with calleing dlschol, nitvoglyesring, oplum and sven the putent
stirpadant, strychnine.

Fast forward.

A ne\aé inflection point of abuse appeared in the 1950s with anabolic, androgenic
steroids.

How prophetic were the words of Olga Fikatova Connolly, when in 1956, she pro-
da(iil%e?:i ‘:’these awful drugs (anabolic steroids) have changed the complexion of track
and field.

So did amphetdines change sports,

In the 1960s, ihié Danish cyelist, Knud Jensen and the English cyclist, Tommy
Simpson died Wwhed ilisir seareh for one kind of speed brought them fatally to an-
other,

Remarkably, though the testing of horses for performance enhancing drugs dates
back to 1910, the testing of humans for drug use in sports is a phenomenon of only
the past quarter century.

It was as recent as 1965 that Armold Beckett first applied sensitive gas
chromatographic techniques to monitor drug abuse at an athletic event, the Tour
of Britatn syele rages,

And 3t was anly in 1968 thai the JOC medical commission actually published a
hanned Hat of dedgs for the 1968 winter Olympics.

Tha indrodictinn of the hanned list was coincident with the development of new
technologies in the laboratory and this confluence set the stage for a 35-year contest
between those determined to gain an unfair athletic advantage by using drugs and
the-forensic deluctives of the Juburatony,

194 s struggle betwaen the manipdators versus (hit tovestigators and slich gide’s ar-
maments grow more advanied facl day.

Sihce the 19608, a1 explogion of scients and (echnvlogy have brought sountlossmew
drus b market, Black and stlierwise,

{r whal seeniy 1o be o vatiatian of Néewton’s third lav, which-stabes thiat "For every
ackinn there {8 an egual snd opposite reavlion” i appuirs o8 i for every newdeug
thit is developed, some sthlete, determined to gain-athletic advantags, weill inisusze
o abiuse thal drog. This shodld satne as no surprise. We live in a dullaoe whire
idlividanls seek fo masinizes performance by-what ever mivang, available,

Lef's exmmine sterolds ad an example of Nowtons tard aw mieeting sporls, .
Piest Tsclatbd, shricturally identified, and synthesized In iher 18308, nnaboliv
sterids were used 1 profote o positive nitrogen balaped instarvalion vietins and
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as a means of hormene replacement for those deficient in testosterone by means of
digenss or irauma. ,

e, positive applicationd of stersids comlinue o gmprge. s vecently as Aprdl 1999,
two sriiclis wwers pablished fn LA MA exploring the therapettic uses ol suabulic
librids in the manggement of wids; and-in dialysis patienis.

Uhfortunately, sives 106-nitial 1sulativn v thi 19308, 3t didn’) Tuke loag for anabiclic
sterdids toobecome widely misused 2nd abiisid by ‘dibleles--4 problem Lhal con
tinaes fo plagne sports to Phis very day. ’

And a5 midence morehes un, sbuse 8 nolfar behing,

Qomie lwenby years have passed winde the fidt recombinast. DNA wolecnles ware
consbroghed gt Stanforil University. Bines then, the applications of genstic engineer-
ing, that is-the artificial manipulndion of the senelic cide, have been numerois

THe fevhniguesof allerifg the DNA of tells in prder o chivige or produce Wohgicals
izs given Tige to hutsn prowih hermene and W erythicopotetin, o niome bub a few,
Recombinant human growth. Bormoné means hormal height o childven otherwise
destined 1o ba dwnds, bul Tor the drug sbusiog athlele it meand Bigger, albsil nit
stromger; muscles Brythropoielin msdns renewed vibahty for thode seith andgnis; bl
for the drug abusing athlete, it medsis graater sndarance,

The dramadie abuse of the latest bictedhnology breaddiivoughs rystalizes dhe nedd
for an accepted warling definition sfihe word doping.

This definition sits st the heart of any doping control program. Doping, a term that
derives from the Tiateh word “doop” reférring to a viscous opium juice that was the
drug of choive of the ancient Greaks. ]

T 1963, the Coundl of Turope established a-definition: of doping whith the 10C
slightly modified and ndepled. 1L defined doping a8 “The ndministration of or use
by o competing sthlete of any substance fareigh to the body or uny physicidagid gube
stance fakew in abmormel guantity or faken by an abnormal totte ol ety into the
bady witls the sele fafention ol increasing in an axd iicial anid wnfair manser hislher
performance in vompetition: When necessity, demands medigal treatment with-any
Sulislance which, beeause of {5 pature, dosage, ov application i able to Boosh the
Allstes podormancs fn competition inan artificlaband unfair manner; this tos is
regarded as doping.” )

It is a definition that I bappsa to Hie, But a defirdiion 1hat has been abandoned.
According to the I0C Madien] Crife surrently posted on the 104 web site, doping
is presently defined as *li¢ us¢ of cartain substanees and miekhods intended to en-
hance and/or having ‘ihi wffect-of subancing athletie perfernance, such practices
being contrary to medical ¢tivies.” Howsver, like the banned drug list itself, the defl-
nition ol doping s o mouving latget. ' i

Arnd spewking of lists; the hanned doug Ust must be based on-a geaerally vevognived
bedy of soiencs, and where dneé doég Dot exisl, it must be bitsed on soms dedarly regs
soned rationale, including Tested relnted 1o Jabbratbry scienee. 1 um surs we would
all apree that the surrvent JOC list falls short in s regurd,

Kl vecently, the Olympié nt Anti-doping Cade, as artienlated in Febraary
of g yerr i The Warld: £ dees i Daping defined duplng "ay the use of an
ariifice, whether subilines or meilod, pelenlially dangerous to athletes’ healih and/
or-capable of enhaneing their performantes, or the presesce in the Hthietes" Lody
af'5 substancs; or the adcertaivment of the ‘o of o miethod on the sl annexed Lo
the Divenpin moevement antidipng eede.”

1i {94 good thing we are holding this conferencein g law schosl!

Altheagly T personally prefer the fest definition of dopity that speaks of sole intenty
i is still problématic; The linchpin of that definilion 15 fhe notion it we cancaely
ally adeoss one's intent, both gualitatively sod quantitatively,

Al Hatent, Péter Mare Lathanvin the early 1800s wrote! “Puisong wnd medivines
are the same substanceglven with Hifferaid dtent”
Sinwe thete ls no way 4 meagure #n athlole’s infent, 4 surrogate mensure, the test-
inge uf bosdily huids, espucially urine, had become 2 marker for assessing intent,
Howevor, the nedro-iinical Biological pathways from what i oo an athlete's mind;
call 36 dotent oy ¢all i artifibe, o whal comss tut-in his or her wrine is torbosns
and replete with physielogic irégehary. )

14 has o o expensive and exjdosive Ntigalion conterad around the concept of sbrict
fiability, » subjeit T and sure wewill hear amch saore about at this wonference.
Crentiné undersesres o second probism when defining-doping.

Al whnld agres, iBat in recent véars, e physilogie sibslioce mreatine has been
fuken in large amounts by an extracrdinary large muomber of athletes, a process
called creatine loading, ’

All would agree that at least in certain high intensity, short duration exercises, it
enhances performance.

ket
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B, fo detd, thidre Jx netpractich] why' e ban the Pragtice and many woidd argas
that beyivid prigmatisn, there is ng definifional basts Lo bag it Not pnly I cresting
naturally produced By the body, it i3 widely fund in o vaviely Of food stulfs, sieh
as moat g sk, thos raising This guestions whien §s s phgsiologic subistand consid-
ered Lo have been buken in abnoemel quantily wiih e datent of gataing an unfaiy
athletic ddvantage?

Trploying neinmy cub-off fovels to eliminate s dbuge remaihg @ possibility, Hew
ever, beeause creating 35 so uhiguilous, the vse of wringry sub-ofl Tevels pribubly
would devnlve into Httle more than an atturneys feld day

Tuherend in anv definition of doping is the cotion that the technalogy exisis thal
permits the definitive detection of substarives forgign to the buody urophysialogicsads
stanien talen inahnoemad guaniily. Good huck! )

Ruecmuse advances in bistechnylogy have oulpared advances in Jaboratory sciincs,
{he detecting of torfoin drogs or bidlogicals i3 toduy elther jrpractical or Imposdible,
Toowit, hurnm growth hormone, erythropsistin and most recently, 16T

TGF-1 152 polypeptide thed-is indivertly mesponsible for most of (e growibi-pro-
moting effects of hGH. T is nssecisted with a pléthora of physislogle functions many
of which sve'shered with hQt These indlude iocreused protein synthesis, decreased
protein breukdows and incressed Tt metabolism—all attraglive to athistes

1ix approved Uses in the United States are foroa certain form: of dwarfism and'a
vare form sfinsalin redistant dinbe Like hOH, HGF-1 is not detertable with cor
rent sersaning niethods and ke hGH # needs to be administered intramusendary
One of e newer porfirmuanes enhoocing drogs, relatively Titdls 45 komwnabout ity
abuye patlerny, cost, availability. and Jowg term wide effects. The cost of 1GE-T is
shiol $3 thonsand per mitnth a6 countextoi products are problematic

1t i notewsrthy (Hat phase # trialy are survertly underway utilizing o sovel come
plix of IGF-1 abil its majer binding proteiy BPY to treat thie degradation of muscles
i variety of medical vorditions,” .
Those are semib of the' drigs wé know bubywhat aboul thisse we doo’t know? New
drugs that ave nol 1sled, Heni Nerbroggen, head of Interndtional Cydling Federas
yion hos saggested (hat “undetestalde dragh dre 90 pevcent of estimuted doplig
cases.” . ’
W werd Told thiat in Atlants; performande ealiancing drugs would ment th
in high vesolution mads spettrometry, And yos, i i an effective technique
whion investigators inlradies something so vew, i ollen takes a pumbee of years
for the thchanlogy tn withstand legal challenges, To wil, O Al DRA, Thal's why
ihi Atlanta games wire tlobded bre-the presence in ghe wrine of the o™ ginudant
deng, bromantan, and why. political m tiong resuited i five athletes being
vleared of o doping offanse by the hrsite court ol arbilrabidn in spovt

Tao aften, it seems, we defing Internudional sporly comprtitions and évends, nob by
the cify or oountry in which they were held, bul by the drug thal muade the heisichs
lineg--the Clenbuterol Glympics, the Bromanton Dlympiss, the Growlh Hoermons
Ciamng, the Steveid Pan Am Gantes, gr i BPO Tour de France, o088 some have
suggested the Tour des Drugs.

There is good reason for this. If we look at the number and kind of new drugs that
have come to market since the intreduction of doping control in the Olympic move-
ment i 19808, the tumberis stagyering,

This somplicates 1ife Tor every athlele who Is faced with-laking o drug or 2 blologlead
substance for any reasen whitlsvever He or she must lrst ask 4 sevies of queslioms:
15 it banned? W3l i€ sdvarsely affect my performanes and fg it safe?

Phase delermined o gain-an uniair advantags will ask the additiondl. gueltions
Desss ibowioek? How does it work? Tan il be detbctad Quring competition or oid of
compeiition, and- pechaps, he or she might even. be eoncerned aboliy s lng and
shor term safety? )

Thal's today. Bal what sbodt femorrow? Whalis drovnd the girnier—brike deugs,
Blood Bubstitules, genslic manipulation? 1§57 not & matter of & brave new world,
but of brave new worlds.

Cyprolerons aceiste, alev knows as & Gyprodlat drd Androdar, is o syithetic
roidal antisndrogen and coniraceptive hormone ued in the treslment of progt
cinesr i men, hair loss in woneh snd pricecivug puberty tn children,

Not svaifable in the United States, this st-ealled “hrake drog™ which has been dsei.
ciated with 1 eloprent. of Hiver tumbrs hay allegedly become popidar-srungst
fomale myronasis becnnse 11 puts the brakes oir sexb] dovédlopment-keeping the Tups
parrow aad the breasts mmt'}i.

And just as researchers are closing in on 2 method to detect the abuse of EPO, a
potentially dangerous new EPO replacement, which is likely to increase endurance,
has surfaced.

e
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The substance is perfluorocarbon, or PFC, a substance with enormous oxygen-car-
rying capacity. It has been suggested that the abuse of this synthetic blood—like
substance first surfaced in Nagano where it had been sallegedly abused by cross-
country skiers and speed skaters.

?‘l}e International Cycling Federation has issued warnings about PFC to its national
pderations.

Although nol-officially sn-the el o the Unlted Siateg, thare i3 sctive resenroh
frito, PICs for logitimate wmedieal Use, PPE i significantly dndrise endaranée by
defivering more dxygen-to working mnseles,
With the wobal st for blood sulstitules prsbaldy exceeding $2 hiliion, thenums
her of pew produsts will wideubledly wondinue to grow, For sxampll, agtive desearch
§5 santimiing nsing purified buvine humglobin, cather than products o hunan gri-
gin ar it use of TFCa lo carey oxvgen, and work: conlinuey on gemdieally sugls
neered - blood soubstitutes.

As we move into the next millennium, we are at the cusp ol geng thirufiy fur the
correction of defective human genes that cause or promote curidin genetic diseises,
and designer genes cannot be far behind. Human skin has alraady been génetivally
engineered.

Combining cloning with genetic engineering, so called germ line therapy, will make
possible the passage of genetic changes from one generation to the next.

It was only six months ago that scientists achieved one of the most coveted goals
in biology, isolating from human embryoes, a primitive cell, called a pluripotent stem
gell, that can grow into every kind of human tissue, including muscle, bone and even
Tain.

Already stemn eslls have bess used to grow human heart muscle cells which beat
in unison i petel dish, as-well as nerve cells, bone, cartilage and skeletal muscle.
To insure thst slem cull 1esenreh is conducted in an ethically sound manner, just
last montl;, e N{H specia]l working group was formed by the director of the NIH
to develop researely guidelings.

If this sounds tike the iwilizht zone, think twice. Only five months ago, researcherg
at the University of Pennsylvania discovered a form of gene therapy to counter mus-
cle degeneration associated with aging.

The injection of this gene limits the effect of IGF-1 to the skeletal muscles into
which the gene is directly injected obviating any adverse effects of IGF-1 on the rest
of the body,

With this technique young mice experienced a 15% increase in muscle strength, and
old mice a 27% increase. Accordingly, the gene has been dubbed the “fountain of
gouth™ oy dkeldlal musdes,

Bt i the world of doping, milesfones Beconittd millstones,

They puthor of the ovimnal stady had already expritsed eougern thint this tech

may B seught sut by sthleles who are ssehing o eompetitive edge. Ind 13
musele strength inirdased withoud any esevolse and thert wag no way to detect the

use of genie tharapy Toms analyzing the bloed,

Trigls.are to begin in monkéys and, in the not teo disthntb.fUlure, the first husmin
siudy miay be done Ty penple with o foray of museulae dysirophy,

And i smother siudy, TGE-1 prodicing genes Have bees suecessfolly dntrodueed into
potiise pbrvoes. Jeid o strelel That wilh the new teiliologies ol gonetic eoginecring
thurt, we arg arviing Darents with the tools tderentd designer-offspring whether in-
side the tlerusor wad o 412 )

OF ‘course; the sthical, nocal and: biologieal debate transcandy sporty Indeed, it
touchs on the franseendont ad Gedrgd Wald, the Nebel Prizewinpiug bilogist and
Hapvard: professir, opined “Hecombinand DNA {technology (genutic engingsringd
faves our soeiely with problusis anpricedented vot only i the history of seience, but
of 1l on parth, Tt places in Bumen-hands the vaphelty 1o redesign living organisms,
this prodicts of seme thrce hillion years of evelubion” )

W siand ab the brind of an uncertiiin futire, But [ personally beliove that thesun-
pradictabifily. and thé velacity of change ave rol an excuse forreserving Judgment
Gy DUy PRTRRLCLIVE

aboot seme profeand distinetions That should fundamentally. gov
anthe role of sports insoor soutal Tibrie, . )
With that dnemind, Twould like Lo sonclude by quoting ‘the eoluamnist Guorge will

¥

who veringds s “A sodety’s redrsation is tharged with moral simificdnee; Spirt—
atwl ¥ soeialy thal tuky wriongly—would be debased it did ot sboistdy forbid
thingd st blor thie distinition between the briwmph of sharseter and the trivmph
of $he chemisiry.”

And fually, in order thaf we nob lor the distinctions George Will speaks of, what
we must do in this complex and dhallenging environment, is confront the issues re-
butesd bodoping from the broadest possible perspective.
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Tépipting a8 i gt consomed by the mnbdidcies ol anabedie slerpids; EPO or
hi3H, 1 urge you io think expasively and inclusively, {6 kegp the big picture in
mind, and to. imaintaii an aerial view Jfor these drugh aré only sperilic #xamples
that sbreteh alour the sontinuioy Tram strychinine fo genetic engingering

Only in that sway cun we hop 10-{orge a consensis, aunified, experl-wide:point of
vivw that will help us pul the detdils and thesabtisties in proporiion.

Stay tuned.

October 13, 199%

MEMORANDUM FROM DORIANE LAMBELET COLEMAN

Re: Evaluation of Proposals by I0C and USOC to Reform their Doping Control Pro-
grams

In prepovation for my testimony on Oelobie 20, 1998, hefore the United States
Somate Commities s Commerse, Stience; and. Teanspoidabion, 1 bave reviewed the
100 and USOC propusals o relor their doping conbrol programs, The svalaation
whith follows is based on the proposals contained I the following doeuments. of the
1O0 wnd USOC, which wers the most recend that Lowas able toehiain:

¢ With respect to the IOC, I have reviewed the document dusignated as “Draft
5—9th September 1999, Foundation: World :Anti-Tioping Agsncy—Statutes,” and
the document designated as the “Olympic Movement Anti-Roping Gode 1999”
wilh sor effective dute of Jamgary 1, 2000

o With tespect B the TIB0C, 1 have reviewed the Special President’s News-
lettor Napmher Six, dated September 28; 19499, and the Report of the USOC Se-
lest Tush Foree v Iiug Bxternalization, dated September 30, 1999,

1. SUMMARY EVALUATION OF THE IOC’S PROPOSAL

The 1O proposa] san b eusily ciariclorized a8 yel another fulse st 1 ig pric
tnarily shvw over substanve, and doss g6l ericusly respond th the publivscall Tor
the Olympic Movements anti-doping progrem 1o He made dndépondent ol and sxler:
nilized from the TO0 and the subsidiacy arganizabions within thad Movemiant,

The proposal swgpsts the wreation of 4 new entlly that s nol formally tied 10 e
Otvmpic Movement, which it calls the "Foundadion™ but 3t doss not give ihatt Poyns
dabion any resd pubburiy whatever in connestion cwith- the: Olvmpie Movement's
anti-doping program. Thus, for example; fhe Foundatian woild nol do or cause fo
ho done scentific researed relivant To the anti-duping efford; it weuld nol develap
& new deng testing program ever one based on the exisling progeans 3 weuld s
d druge Lesting; it wonld not: do-spinple analysis {or cotise Tuboratories tiat i wonld
averedit-pursusnt 1o.standards thet AL woukd establishy it would not evaluais sus-
pliious sampless and frwould not prisicite athletes. churged with positive tests. 1t
winitd 1ot even krow about-the sxislence ither of suspicious samples or positive
tests: In sum, The propusal suppeets nothify more than the oidation of a blag riblien
advisory board eontrofled by the TOG and i3 subsidiary vrganizatioms .

As [ will delail below, the proposal suggests that the Foundation would heve n
hand in “supperting” Fpramoting,” or “eoordinnting” aspects of the Olympis Move-
ments wnti-doping offorts, bdt-the responsibility actually o make dedsions and o
wundertuke the sfforts wouldcontinue wreside sxautly where they sre today, namely
with the 100 and the Olmpiec Movernent generallys Put another way, the 10C% pro-
posal would neither externalize nor make independont of that wrganization any sig-
aificant antisdopiny resporpibilities.

When one considers the additional Thet thal the proposal sugrests s gowimning
struiture Tor the Foundation that Teaves ihe balanes of power iy the hands of the
Dlympic Movement o fing, as it is willitg Lo pay for thal power {guite lilerally},
the ilusory noture of the propesal as o whole becomus crystad clear:

A. The Principal Merits of the Proposal

e 10T proposal does conlain orie pusitive aspent: It reflecls
thut, for the Hest-dine, the TOC s willlng 1o wonsidey some truly independent uhsor
vation of and participation v some abpedsof e Olympme Mévenienls nuili-doping
prozram, I dods this by olowing (¥ individuals on the Foundutivas Board v be
“desipoated by the intergovernmental prghmlvations, governtnents, public sulborilies
sir olher publichedies invelved Tnihe Hght ageinst doping”

Hading said thiy
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B. The Principal Defects of the Proposdl

As { suggested above, Lhe principsl and averdiding defech of the TG prsposal
t6 that it nelther externalizes nor makes independeni of the 100 g Lhe Obpuipie
Moverment any significant aspuel of the anii-deping propram. Az Twill detail below,
the Frardation wonld teither Have the independent sutherity To do anything—apart
frona “prometing” anti-doping offorts, and “vevommending? measires Lo Lhie 100, Ty
exnmple.—aoe wonld i governing Board by indegendent of thé [0C ur the Olympl
Movesmsnt, s 148 sxplistly wnteinplated that the badanee 6f phower woild remain
with the 100 so long as that svganivetibn’was williog to pay fur it Noedless o say,
given thay the calls fur reform unidbivaly veguired boll exdstnalizdon and indes
pendence of the anti-doping program, this propusal bs n nog-slérter: Given thiz, it
i my visw that the groposal 18 not even 4 gooad-Tuitl wifort 1 céapond 14 those cally
for reloren, nnd cimnoet legitimutely b the basis Tor s hanest negolialion bufween
tha TOC nred these i and b of goverament wlin seek Ul veform,

The Foundation would be located in Switzerland, the seat of the IOC, To the
extent that the appearance of independence matters, this is not an appropriate
gitug Tor the ndw agency. . .

« Tie Feundabion wotll notassuime the doping control xespunsibilities of the
Olyrapiec Movenisnt, Indeed, ibappesrsihat wll the Frandntion woeuld be author-
fed 1oy doeonld be o Spromote,” “cosedinate amd “reinforee,” “enconrage,” ind
Hsappert” e anti-leping efforty of others, and 1o “oeganize” persons and: enti-
e teresiad i e Dght against doping. Reading the Foundadien decument
togsther with {he propesed Anti-Doping Code, 1 becomes cleay that anyresd qur
ety the Foundulion might have ds tlusory; as the Codere seatedly vefers i
e Foundation’s ability only-to “recsmmend’ anti-doping measures to the 1008
fixscutive Committes; ncluding dpdates Yo the list of prohibited substances and
standards for laboratovies, Ullimately, the significance ol tis dack of puthority
is that the 100 proposal dees vob contemplate the externaiization ol wny &ig-
nificant aspiet of 8 anti-doping prograny, o ]
o The Foetndstion Board woeuld be comprised of at leasl (hireen individubds
from the Olympic Movement, ineluding six dedignated by thye- 100 izell (e
présumably by its Execudive Commitloe or President, and three by s Alhleley’
Conmnission), Lhree from the International FPederstiiong, and thees from ihe As
sotation of National Olympie Conumittess: The dueument specifically provides
thet thore-will be an equal allocatisn of powes on the Bowid between those
members who are from the Olympis Movemsnt and the public authudilies who
wonld comyprise the remaining members. Again, to thie sxtent that tha refurm
slfort i intonded to result in independency frem the. stakeholders, hislis not
acecmplished in the TOCs proposal )

+. The Foundntion document ulsy spocifieally provides thal menibers from the
Olympic Movemenl wonld pub-number e public aothorisy membirs by ab ledst
a0 Jong ws the Olympic Muvemsent vontributes more of the aperating budpel
ol the Voundatinn relnlive iy the vontribnbions of the public suthorilibs or of
érs. The Foundation Board dlst would be aathorised b selucl il vwn “chair-
man,” ety, Beexise Mr. Sumaranch has alrsady announead that in vsthange Tor
aséat on e Board; e Intepds Lo contribute F28 million fom-the 100 coflers
te start the Fadmlation, unlegs the public anthoritied o dlhg :

g srg willing by
ante ap 525 million plug 31, the -Olympic Movement and pertidpy sven Mr
Samarafich. himsell will eontrel the Fouridalion. This ceselt woald bring the
dstter of the Olymipie Movanients uti-doping progeam back $o grounid zere,
and niothing will have been accomplished, .

» The Poundabion Berd 1§ reghrred tooviesl 'only onge ayear, Given the cym-
slexity ind multilude of yroblems thal need to be addiessed, tits s lnarly ine
cullicient, Morenver, whpn considered 0 conjunction-with ‘the provigions that
would gstablish an Bxeontive Commiltse of the Duard, whithi would metially run
{he Toundation, it i a1 best neledr that the Beard b intendsd tu de anylhing
of real substance. )

« The Foundabun would belentitied buf pot refmired o act iy consultation
with lega) and scientific advisors. {ven ihat the isstes that plapte the Olympic
Moventents antideping srogram lig squarely at the intérsection of law and
seienee, i must be requiind it act I consuliniaon with such xpErLE.

¢ The Poundabier would be reguived to publish reperts ol iitg uctivities only
ance wach vear, Givba that trinspsrsncy is-n veal eondern, $hiy proposal is cer-
tainly deficient, '

s “fhe propesal contemplates that “the actual sissngement and ransing of the
fotipdating™ would be done by an Executive Cammsitize uf ihe Huard comprised
of five-to-nine members selected by the Board itsell Ansuming that the majority
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of the Board is comprised of individuals from the Olympic Movement, it is en-
tirely possible, if not probable, that the entire composition of the Executive
Committee would be individuals from the Olympic Movement. Again, this is
back to ground zero; nothing will have beén accomplished.

9. SUMMARY EVALUATION OF THE USOC'S PROPOSAL

In stark conbrast to the 10 propisal, s oldar from the fexl of thys USOES pro-
posal that af fesst ibs Tusk Force on Drug Extirnalination s seviously commisted
Lo vifective drug testing, and to the principle ol setprnalzition. In tus latier regard
aspecially, the USOLs proposal is shiomg Tt confemplales ihe externulivativn of off
agpects of the GSOCs anti-doping efforts, Thus, the Tagk Fored Has suggested thal
the nesyagency would have oll the authority that the US0C Haell yivw has, i o
Junehion with, the N{:Bs, 1o undartake e commission relevant resetively to srceive
an eflentive drig testing progeam: to dedrog {esting: tn ifvesiizate suspichnus sain
ples and th progecuts sthletes whose sampes are positive. 1t Js evident thal ihe
Fyile Pores s done o thorough and houghtfal Job in proposing s version of & new
antideping progray to.the Execulives and thi Hnard of the IIB0C, Thus, while this
priipasal s defeetive in certdin sogpects which ars smportant and which 1 defail
Lelow) it T5fn general @ very good beginning, and the Tagke Farée ought to be gom-
mended on its effort.

A. The Principal Merits of the Proposal

1 The dpmestic anti-duging yrogiam would be completely externalized (with
the excepting of Taboratory analysis),

o The N{;Bs alsy would b sl ol the business of drug testing and particularly
of prosernting their vwn aihistes.

o Substuntial menies would be divoted to the effort, ineluding money for peer-
revivwed resenreh, especially Télating to the endogenous substances, EPQ, hGH,
and testosterone.

o Al smuple tollecfion and tésting would be conducted in accordance with the
relévian Interantional Stundards Organization (IS0) Standards.

o There would be o zubstanlind increase in no-notice testing of athletes who
e snbiset to the anti-doping program,

o he wlindications process would be devaloped independently of the Olympic
Movement, namely by AAA i conjunchion with (1A,

o Al drg testing resulis should be scrdencd fiy: sxperts for probable cause be-
fore n prosecition is-commienced] and thiat, ihe waork of the new agency should
be transparent:

e That positive and’ prophylactic edusational measures are essential to rein-
forve the eibies] culture of yoing athletes in particular.

o Thnt o parfrership with Olympie sponsars and the Federal Government is
appropriate in this area.

B. The Principal Defects of the Proposal

Phe principal difoct of the proposal is actaally its Ackilles Heel;, ¥ i3s3 not rem-
adiad, nll olber tefors Fisks buing Musory: While thn Task Tored) with the apparent
suppart of President Hybl, hay praposed eiternalizedion of all drug festing oper-
atioris, i hak failed simolianecosly to pravide for independence Tor the new agency
ol wonld admimister them; Spesifically, by prisposing thab all membexs of the
hoard of ‘the new sgenty are 1o be seluected from smong mednbarg of the TBOG or
by mimbers of the USOE, thie Task T 1n esschre s proposid the ereation by
e USGO of o wholly-vwed {and cogtrolied) subsidiare This formuln-woald guar-
avtse that the stakeholdsrs in the enterprise will continue Lo govern the ‘vew sgen~
oy, Stukeholder cintiol of Olympic drug’ estivg has o priocipal park caused the
Arig erigis wilh which we-are facad with today; o permit contined stakehulder con-
rol of the rwiw arency wonld-be Lo perpetuate the statd guo.

The proposal’s stherpringipal defeets ineloder

» Tt fatlaee du provide W ofperlimity for Lhe piblie including govermpent of-
ficinls god otheérs, (o wniment on the dutnils of Lhe vew ageacy’s proposed strg.
furs, responsibilities, and pricediires, including ks sdjodications procedures) us
the proposal 13 beiy devilipsd sall before 3 s fmpleménted, While the Task
Foree. is tertainly comprised of gualified aad thoughilul ndividuals, they do ot
sopresent the spuctinam of interests and expefionce that is necexsary 1o asre
the st program possible, And the TSOC itsell is similarly handwapped
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o Its fuilure s deiui] How the new agency would be staffed; again, the signifi-
cance of coraplote ii‘;zje?eadence from the Olympic Movement in this regard is
critical 16 i suceess of the effort, ; .

s Tis failuve io detail bow the “hgbdy-qualifled [seentific] experts why will
advise the nod ngency o several Fesprels mre 10 bhe selerted This has beensa
problent forthe UBOU in the pesl, 48 it has tended dn dse only experts whe
wire partof the Olinipie Movemend 6 at legst not {nsonilict with the lsmer
{ucononge) interests of $he Movenent, The new agonty must he required o de
volog a Lst of experts who are nngssailably independent, sperinlized in e ap-
proprinie respecis, and otherwise Highly-regarded in the larger sdentilie cnm-
munity, . ’

¢ ln inclusion of the carrent: 100 laberalofies n s propos
userrch momses, These laboratirizs ave fraught with-confh sfdnterest which
Huve hoest largely responsible for the currend system’s fatlures they make thedr
taonsy developidg fests {or prohibitud substances Yor the Ciympie Movement,
pricessing Urine samples, and defending both their tests and the sample prots
susing a5 portiol any sibsdquent prosseatisn Moreover; beceuse they ake heave
ily invested in thelr existing scientifie pesilicos) many of whiech huve heen sub-
et to - legitimate challenge, it s Uholy thid they would expersd ot loast pirt of
Grv research munies given to thewm ander this pew progoum o shiore upy those
pasitions, rather thae to wrk toward an independent’ view of theit ‘merils or
Hawe: Finally, these lnboratdries have, withrsume exveytions, typivsily refised
1o have theit research and conclusions peareviewed,

o Tis feilare b addiess squarely the profiem of sndigeniis. subictaneds. The
SO has acknowledged that its procedarea thanded down by the {CR and the
TIP3 fur delothing the use of testosierone, BPO, and hGH ave either (awed or
nomenslent. Neversheldss, 1L contimues 1o list these ay prohibited substances
and, i the iese of lestesterone and possibly EFD, & sontinues Lo subisc alls
Tetes 1o prosecublon wnder 1he current Bawed procedures,

While including ihese substantes on the prohibited sobstances {i%t may be justi-
fied for its in terrorem élivck, there 3% no justification for proseculing or allowing the
prosecution of athlutes based on: Nawed seisntific theories, To 46 %0 s circumstances
where it knows thit the theoriss are deféclive ds nob anly: retiless, but also in fla-
grant disregard for its statutory autherity to protect the rights of athletes to com-
pele )

Additionstly, stch prodecutions o (i fhe case of testostering) and will 1l ihe
cio of BP0 and hGHI to burden botl the syslem angd the athlsted with fatilly do-
fective allegations, gnd pliimately tarnish thee integrnity of the dntivd §ystem, (L i
16 justification that these fawed protedures are.all thal existd

d distibution of

o the other band, beinuse the endogenons substaness appiar {6 Lo the drogs-
Albehpine among some olite alhletes, it is cribienl thal the juiter] research effurts be

covisenirated fo thede nrens, so thal, il possibie, dronelad tests Jor the detsction of
the use of these substances are develiped.

Alternatively, until such 8. lest is developed, some other less punitive sanction
should be conceived fir a suspicious sainple that does not include the unfair stigma
of a public charge of doping.

o Its failure to provide defense counsel and related expertise for athletes who
cannot afford their own. Athletes who are well-known and who have money
have 1 signiffennt sdvaniege in domyg testing progeedings, privcipally bechuse
haie procesdings ollen vequire, expert Waliyony 16 wounter thé prosecutivn’s
swn-expert witnesses., The system will nat be fair unless all alhlelis are ab
forfled at lenst a-cotapetent defense,

« e failure s assure that all wihlites similavly-situated are treated stodlaly
i the adiedications: procest. I s exserilial 1o the firness of the new Bystem
that 5l athlebes are treated consittintly, The proposal also fails to-engurs that;
in developing the iew adjudications protess, AAA and CAS ‘will b regudred o
develup a systen o pravededits, Hive iy, the proposal dlse affitmatively pro-
poses that arbiteators-in individual cases Topermilted o seb the burden and
standard of proof, The standurd did. s 0f proof et be, waiforii virogs ull
ptisgss the burden must heon the proseentor]end of leastuntid e orifiidint
theit the seienve. eolleetions; fransport, wid whcdyss Haat gre dapolved Iy drig
tosting « are strong enough to reduee o aliost sers the possdbility of fulse
positives, the barden must remain asdt I8 i the existing rifos, “beyond regenit:
abde doukt” The Olymipic Moveninl is plugied by the legitimute wrilivism thak
it 1s arbitrey i the manner inowhieh it hsadles dedg testing cases, fsnring
ene lRletes inoseme creamstanes, disfavering others athletss in oiber gies
cmsianées; The principal eare for this fs the sstalilishment ofa fair-adidicee
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tinns protess, baded dn precedsits dnd u unifraily-applisd standied snd bur-
derrof proel bevond reastouble doubl”

»  Tis vontimaed velisnee v e Ystundird dosaunentation packege 8 prirposes
of mentuating probably eouse, elv., ad an atldete Has eopaged in doping, Thig
“seandard documentation packoge” is rélenred Lo in verious existing docuinents
having fu-do with the bligaiions of the Olymple Laboratoriés and the US0OO
fo-provide Information abit: the snadysis.of a samplela the NGB and the albe
lete al issug, 11 do nob know whether 143 an 100 ferm ueong devised by thy
VISO0LY This pasksge 18 aloost always materinlly defigient, a8 3 genurally cons
fains only the -bure minimim of infucmation, Athletss subjectda ;iu;ziug chirges

routinely and. reasenably demand all of the dobuumentation felevant o fhwir
surnple. The Inhérent unluirosss of deaying an athlete access toall such infor

smeitinn {somecol which miglit be expilpatory) eirréntly cesults Iy an alhwost v
tire determination (by the ridevant: hearing panel or Lhe NGB, fur example) hiat
the Iaberatories shoald provide that udditionad information. This documeit pro-
duetion 38 typteally dons plecemenl; therehy delaving the resolulion of doping
cimes, Thus, while theve I nubliing wring with the term "standard dosumernta-
fion process,? {ts tmieaning must be widerstesd to inelude all documents that ave
relevant 1o the Lesling and investigatioy of a susplious sample

REPORT FROM THE DULCE CONFERENCE ON DOPING
FINAL CONFERENCE REPORT

The Necessary Components of an Anti-Doping Program and Related Documents

O May 7 #6d §, 1999, We Dhike Center e Sports Law and Poliny hosted the
Duke Oonference ot Doping In Sport. The eljectives of the conference ancluded the
gathering together of experls and leadecs Tromr the world of sport te diseuss the
prinvipal problems implicated by doping, sud to develop a summary.of the neesssary
simporenls of 4 proper onti-doping sgoency. or program, The proup miet buth in ple
nary and breskioul sessions, The breali-out sessivns were specifienlly designed fo fa-
vilitite dizcussion of suclan agency oy program’s-slruciural, stientifie, and lagal
samgonents, What follows i5 a summdy doseription of these somponents,

1. The Necessary Structural Components of an Anti-Doping Agency or Program

A. Externalization is necessary and should be put into effect immediately. Func-
tions to externalize include:

. selection of athletes to be tested

sample collection

. sample analysis

reporting of analytical results

screening of results and referral (or not) to adjudication

. adjudivation: }

7. possibility of saternalization of sanctions sbonld be studied. Sanctions
should vermain with the NGB, but & potentinl conflick of intevest involves
NGz sunctiening their stur athleles toe Hghtly, in which dasi rectification
by an ndependent agency might become nevessary.

P S LTI

B. The Canadian Model looks very good in the current international context and
is a model to which future programs can aspire.

C. Educational activities should remain with the USOC and the NGBs.

D Public healthwonesrss should be 4 fup piarity, and &l governmenis should
do-a hetier job in this area. Bifective doping soityel requires public health edo-
wation aboul deplng 1 arder to attesel pubhe support and fooding.

1. The USOC shouhd recsenize that 1t hus sn fhage and wredibalily probleiy 1o
the intérpationnl conudunily and oislmwake shreuocus #fforts Lo rectify the git-
wation, by miedns. of externalization, Tir the sake o the anti-doping effort and
the Ditegeilye of Olvosic and amatenrs spirls a8 g whely

#, he. Courd of Artitration Jor Sport st e entangled with the TOC end
should be located somewhere other than Lausanne.

1. It should be supported by truly independent funding.

9. It should have a Charter of Principles to guides its adjudications.

3. Tt should provide decess to counsel Tovatbletes,

4, 1t shenld incude people possessing relevant scientific expertise.

B. All of ity ponids should adopt remiarised provedurds and report out both
judgments and the reasons for thase judigments;
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G. The independent international anti-doping agency or program should make
research, standards, and models a top priority.

1. It should develop minimum standards that are expressed in a protocal
for determining which substances are placed on the banned substances list
and for revising testing procedures.

2. It should recognize different physiological standards for males and fe-
males.

3, It should include a government liaison with an intelligence-gathering ca-
pacity for eollecting information about doping practices, drug trafficking,
and the behavior of coaches and others who have access to high-perform-
ance athletes.

II. The Necessary Scientific Policy Components of an Anti-Doping Agency or Program

A. The objective of any anti-doping program should be to eradicate the use of
drugs in sport.

1. The use of drugs in sport is unethical,

2. The use of drugs in spert in some instances is detrimental to the health

and well being of the athlete.

B. This objective must be approached from two perspectives.

1. The society must subscribe to a program of prevention through values
and health-based education.

2. The society must subscribe to a program of deterrence and punishment
through a strong drug testing program.

C. The following are essential with respect to the program of prevention
through values and health-based education.

1. It should focus on the public health aspects of drug use, including both
psychological/ethical and physical health.

2. Tt should be built into the sports system at its origins. Understanding
the importance of training and competing with integrity, and of long-term
physical and ethical health cannot be accomplished with rhetoric and bill-
boards directed at mature athletes.

4 Ioshonld be desipned 16 eounterad the tegative amissrcial, hesumnes
that encourage athietes to do-dragé, For example; i poist-eounteract the
message that spord supplements gre nob.only accepluble but desirable; and
the ressage thal the only place that connts i firgt place:

i, 1039 thevdgponsibility of wvery adult who Is involved with aihleles;
duding parents, teachiery, eonches, sporte-governing bodies, sommeraial eu
ferprises. thal sponsor gperting dvents, und local and vational government.

D. The following are essential with respect to the drug testing program:

1. It must be comprehensive and nationalfinlernational, Havmonized drug
testing in all sports is essential. Children afil athiéles musl 4ol pet mixed
mess%ges depending upon the sport about whether drugy are 417 are not ac-
ceptabls.: ) )

2. Tt mush be scieniifically spund. Plor-reviewed research must exist to
back-up the testy thal aeecondueted. The tests must be designed {o achieve
a low-to-nonesistent rate of false poditives.

3. Prosecutions must be brought only on strong evidence of guilt. They must
be backedsup by puer-wevinwed research, the sample’s dhatn of custody must
Be infact and thorewghly decumented; and the athlete must be presented
with o comyplele packet of forensic Informationan the sample.

4. The laboraloriesfscientists that conduct the televant research and the
sample ‘analvses must be independent of the sports governing badies. The
existing 10C laboeslories 'are a good beginning, and the group supperls
their “svolution towardl independence; however, the loflowing additional
measures must be implemented:

a. The laboratories must become completely independent.

b. They must permit outside audits of all of their operations, including of
the development of the underlying science, their relationships, and forensic
toxienlngy:

oo Al of thioly procedurss must meet the standard established by the Inter-
watiannd Standards Organization (IS0), and with respect to the analytical
wiork,Lthe 180 slandards should be forensic rather than clinieal.
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d. They must allow their research to be peer-reviewed, and because they
continue to lack certain critical expertise, this research must be com-
plemented by that of independent scientists in relevant fields.

5. There must be an independent oversight board charged with the super-
vision of the drug testing program, including of the laboratories and re-
search, that is comprised of outside qualified experts in the fields of science,
law, and public pelicy.

6. The list of banned substances must be compiled based upon the reasons
i daplog onbrol, i, pritecling the pobilic health and preveniing unell:
ieal competition. The fish should dnslide endogenons substanges thal are
fEoven i accordanes with secepled provedures and protocsls Lo Be srgh-
penie wids andfor detvimental (o the public health. However,-cuges must not
be brought baged oo an endvgervaly subistante unleds there d5 u testfor thwd
substance that is scentificully sound and validated In acctirdance with ae
cepted procedures and protocols.

III. The Necessary Legal Components of an Anti-Doping Agency or Program

A. The adjudication process should be entirely independent of the governing
bodies.

1. The governing badisg ghould Hzve an educational role, informing athletes
of the dangirs ol doping awd of $hé sthical foundation of sports.

2. Natisnal governing bediss shuuld not be placed in an adversarial role vis
a vis their athletes in doping cases.

B. The adjudicatory process must include the following safeguards:

1. Prosecutions will be based on scientifically determined violations.

2. All prohibited substances must detectable in the athlete’s urine or body
fluids through a methed that is scientifically valid.

3. All prohibited substances must be banned on the basis of research that
takes into consideration such relevant factors as ethnicity, age, gender, and
medical history.

C. The adjudicatory process should proceed in three distinct stages.

1. Stage 1. There should be a preliminary review by a panel composed of
relevant experts, including physicians, other scientists, and lawyers.

o, The purpose of This review:is to déterming ilall procedures were followed
for the sollection; storage, Transportabion; aid testing of the athlete’s sam-
ple and i, buged on the Jaborstory report; the results, of the analysis are
suffidiently sivong eidae of thenthlete’s piiil

b, Durdiy thig prelivinady stage of $hie prosedings, thie identity of the ath-
lete is held strictly confidential.

c. If the review panel finds that the published mandatory procedures for the
collection, storage, transportation, and testing of the sample were not strict-
1y followed; 3t st declard the swuple fnvadid and end the provess,

4. I the review panel determines that 1he colladbion; storage, leanspor-
tation, and tesling of the samply complied fally with the roles, and thai the
analysly provides sufficiently stromg svidenes of the athletes guilt, 12wl
forward the cuse Tor prosseutivn. At that peint; there muy be g rebutiable
presumption of the athlete’s guilt.

¢. The independent anti-doping agency or program will be responsible for
the prodecudion of il duping cases.

{. Tt revisw pangl will make periodic public reports of the number of cases
fdismissed iy thig manger, and the basis for each dismissal. The names of
the athletes involved will not be disclosed.

2. Stage 2. The determination of whether a doping violation tock place must
be decided by qualified decision makers.
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e There currently are two possible models, neither of which in its present
form would satisfy the requirements for inclusion in the new process. Each
model has advantages and disadvantages.

(1) The first is the American Arbitration Association (AAA).

« One of the advantages of AAA is its familiarity and suitability for emer-
gency disputes.

(2) The second is the International Court of Arbitration for Sport (CAS).

e One of the advantages of CAS is its potential international acceptance,
and thus potential for finality.

b. One of the most important criterion for the body ultimately selected to
decide the merits of cases is the employment of adjudicators with experi-
ence deciditiy umtdsted selentific digputes,
¢, There it be regiilarized procedures Tor all hsaritg panels.
(1) Panels gt publish ail decisions, and the basex fur Lhe decisions.
(2) If CAS s wandh, it wonld have to extablish regional panels to streamline
the process,

d. There must be a process for providing counsel to athletes accused of a
doping violation.

(1) This might be accomplished through a Judge Advocate General-type
structure, which would provide both the prosecutors and the defense counsel, under
the direction of an irmdepundent oversesr,

(2) Another passibility is Lhe relianes oo pre bono toumsel.

(3) A third possibility is the use of a8 approved list of coungel,

(4) In the &nd, some vombivation o ihese e mighi be employed.

e. One dssue el anresalved was al whit piinl on athisie should be sus-
pended.

{13 Theveswas agresment that Hability should not alfach before o suspleious
sanple was confired bya second analysis of the sumple.
Ty Thers wad seme support for this vinfivming analysis belpgdone Iy a
dilferent Inboratory tian the one that performed theniialanal;

(33 There alss was stpport for the sthlete’s early fovolvement in the
pradindnary stags.of the provess) Lo raise limited compliance fssues before theteview.

panl, There Wiz not agresment about whether this would constitute a heuring fae
plrposes of thie Awateur Sports Act, whish bars 2 suspension prior-to g hearing.

f. There was agreement that an athlete’s certification of the sample collec-
tion procedures could be -used against him or her in a contested hearing,
although the athlete still could challenge the collection.

(1) For this reason, one of the important functions of the national governing
body would be the education of its athletes in the process and their rights under
the program.

3. Stage 3. The final stage of the process involves proceedings in the ath-
lete's national courts or before international federations.
a. There was agreement that a credible and bona fide arbitration process
as outlined above would result in minimizing the role of civil courts.

(1) Either party court seek confirmation of the administrative decision, and
thus largely protect the arbitration decision and the underlying dispute from further
court scrutiny.

b. There was agreement on the need for harmonization among the rules of
the various federations to which an athlete might be subject.

(2) Any obligation that a national governing body had for doping disputes
under the rules of its international federation would have to be delegated to the
independent doping agency.

» Thus, a sample tested outside the United States would be subject to the
same preliminary compliance review that a sample generated in the United States
would receive. o

e And the failore o Bllow the requirements for the collection, storage,
transportation, and testing of the sample by the foreign entity would result in the
sample being dedlaved invalid
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CONFERENCE CONCEPT

There is growing and subslandia] eviderce thal individuals séross the mpectrum
of athletic compatition—inctuding childran, tollegians, Olympic pecformens mud tra-
ditional professionals—are using drogs to eithurice their toatning polenlisl and alii-
mately, their chanee of achieving gompetitive snd finsancinl suéess: The vecsnt,
fiily-aublicized drug Hasts at the Tour de Fravee, the suspensions of Olymplang
Michelle Smith de Broin, Handy Baraess and Dennis Mitchall, Mark MoGwire's ase
of -amirosienedinne and repurdy that sales of that sibstanes surged a5 2 revnlt of
his achievements ave but the prominend Gip of the lcebarg,

The issue of dfug vise by uthleles thus Uenscends the relalively niwréw in ta
of single organizations. For exumply, 1he 100 and ils copstituant organizations, i
chuding the USOC, primarily sve eoncerned with delining whatt constitules itegal
drag e iy Olympie sorapelition; Binding the programs necessary 1o implemant
therr plite drog sontrél progeams, and ihe mmpact of tYeir wlforiz on e dmage of
the Olympic Movement and i Hibndsvhising dapabilities. On the uilier o, the
targer domestic and internalional svelely is nonzerned with the inpact of drug P
among ehile aihleies on s ability 1o protéet e beslih, eilice and expectations of
ehildren, on the sodial signifiednoe and value of sporl thal is drugeriddim, nnd oo
assuning the protestion of individag! vighls ncading the xight {e wiirk, the nght
to die process of daw, and the right b privaey. )

The Thuke Untvorsiby Schoal of Law, in-coninction with i Center for Sports Loy
and Poliey, will ot o working sorderence Jo two parks; begluning on Januury 16,
1999, and reconvenitg on May T-8, 1999, 1o siddeess o an independeni and com-
prohensive matter thiss brosder socistal concerns, angd 1o provida sn agenda for g
ganizations that wish effectively to fackle the issue of deugs in spmi The comference
will e fnclude individunls spanning a spectrum of sodiely, including persony and
groups Tnterested by the issue of druge in sport: Specifieaily, Dk will invite both
ndependeit eiperts in the relpvan fields of law, ethies, suciology, silucation, medi-
dini, and sthieties, and members ot ihe allested sports trganisdtiong, including sth-
fpres and officials, and theit corperate speistrs, i parkivipale o a foowsed discus-
sion-of the problem of doping inosperl, Spedal gmphasic will be placed on {19 ifde~
pendemee and the stincbure-that independent givernance of drug tesling programy
gt dake; (23:4he aderme of doping and doging womtral; and {37 the legal conesrns
of seensed athlelos and governing srganizations in madniaioing effective duping cone
trol. In the conrse of the deliberafions, carient proposads for ation periding before
the Dnited Stutes and Trdernabisngl Olympie Comuitlees will be discassed. Al
though thetonfrence will be by inyifation anly, the complele work ol the pactic-
pants will be vpei o (e press, and all reports and, pgiers presented of uvatoped
at the conferance will be available 1o the public

O



