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UNITED STATESDISTRICT COURT FOR THE
WESTERN DISTRICT OF TEXAS
SAN ANTONIO DIVISION

DAVID W. STANDLEY, 8
8
Plaintiff, 8
8

V. 8 CaseNo.: SA-14-CA-00977XR
8
MICHAEL S. ROGERS, 8
8
Defendant 8

ORDER

On this date, the Court considerBefendantMichael S. RogetsBill of C osts (Docket

no. 83).
ANALYSIS

As the prevailing payt Defendanteels $5,945.45 in costs pursuant to Federal Rule of
Civil Procedure 54(d). Docket no. 83 at 1. Rule 54(d) provides that costs “shall bedadlowe
course to the prevailing party.Section 1920 defines the term “costs” as used in Rule 54(d) and
enumeratethe expenses that a federal court may tax as a cost undaeirttiogity found in Rule
54(d). Gaddis v. United State881 F.3d 444, 450 (5th Cir. 2004Ege also Crawford Fitting Co.
v. Gibbons482 U.S. 437, 441 (1987) hus, unless otherwise authorized by statute, the types of
costs that may be awarded under Federal Rule of Civil Procedure 54(d) ard toniteose
enumerated in 28 U.S.C. § 192@. Section 1920 provides:

A judge or clerk of any court of the United Statesy tax as costhe following:

(1) Fees of the clerk and marshal,

(2) Fees for printed or electronically recorded transcripts necessardjnebtfor use in
the case;

(3) Fees and disbursements for printing and witnesses;
(4) Fees for exemplification and the costs of making copies of any materiate Wie
copies are necessarily obtained for use in the case;
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(5) Docket fees under section 1923 of this title;

(6) Compensation of court appointed experts, compensation of interpreters, and salaries,
fees, expenses, and costs of special int&gipon services under section 1828 of this
title.

28 U.S.C. § 1920.

Defendantseels $325.00 for service of subpoen&5,009.35 foprintedtranscripts, and
$611.10 for exemplification and the costs of making copies. Docket no. 83 at 1.

A. Feesfor Service of Subpoenas

Defendanseels an award of $325.00 for service of subpoerascket no. 83 at 1This
request is supported by fivecepts: (1) $65.00or service ofsubpoena on ManTech Advance
Systems International2) $65.00for service ofsubmena on Overwatch Systems, LT[3)
$65.00for service of subpoenan ManTech Advance System(d) $75for service ofsubpoena
on General Dynamics Information Technology; and (5) $55.00 for service of subpoena
Vectra Docket no. 83k at 8-12.

While this Court has held that private process service fees are recoverabdésag
this Court’s practice to limit the amount to that charged bymheshalbecause the statute does
not specifically authorize fees for service of process but insefacs to “fees of the marshal,”
which are $65.00. Lear Sieglar Servsv. Ensil Int'l Corp, Civ. A. No. SA: 05CV-679-XR,
2010 WL 2595185, at *2 (W.D. Tex. June 23, 2010) (“The undersigned Judge has a routine
practice of awarding costs for private process servers, but limiting thenatoathe fee charged
by the Marshal . '); see als®8 C.F.R. § 0.114.

All but one of Defendant’s subpoenas are at or under this limit. The one subpoena for

which Defendant seeks in excess of $65-@0sulpoena served on General Dynasgharged at

$75.00—s limited to the $65.00 that would be charged by the Marshihus, Defendant may

only recover $315.00 of the $325.00 requested for service of subpoenas.



B. Feesfor Printed or Electronically Recorded Transcripts

Defendantalso request a total of $5,009.35or printed or electronically recorded
transcripts Docket no. 83 at 1.

1. Deposition Transcripts

Defendantspecifically see& deposition transcript costs for the depositions of Plaintiff
andAdam M. Falkiewcz, and costs for copies of the deposition transcripts of Lynn H., Rhonda
M., Janice W., John M., Jeffrey R., Clare C., and Mary S., for a total of $4,958.25. Docket no.
83-1 at 2

Costs related to the taking of depositions are allowed und62®2) “f the materials
were necessarily obtained for use in the case.” 28 U.S.C. § 193@&ajns Airport Equip. Co.,
Inc. v. FMC Corp,. 170 F.3d 518, 536 (5th Cir. 1999). “[A] deposition need not be introduced
into evidence at trial in order to be ‘necessarily obtained for the use in thé ¢aggeman v.
ARAMCQ 920 F.2d 278, 285 (5th Cir. 1991PDeposition costs are generally allowed if the
taking of the deposition is shown to have been reasonably necessary in the light khdawt
to counsel at thdame it was taken.Copper Liquor v. Adolph Coors C®84 F.2d 1087, 1099
(5th Cir. 1982). In addition, copies of depositions are allowed if they were necessarily obtained
for use in a case pursuant ta$20(4). Gaddis 381 F.3dat 456 Whether a deposition or copy
was necessarily obtained for use in the case is a factual determination to be maddistyich
court. Fogleman 920 F.2d at 285-86.

Defendantindicates that Plaintiff’'s depositionwas “used in support of Defend&nt
Motion for Summary Judgmeht. Docket no. 83l at 2n.3 Defendantalso attess that the
deposition of Mr. Falkiewicz, Plaintiff's expert testifying on damages, negessary “to prepare

for a possible trial Id. atn.4. Further, Defendastates thatopies of the remaining deponents’



deposition transcripts wereecessaryto prepare them in the event that this case went to trial.”
Id. at n.5. The Court finds thtte deposition transcripts were necessarily obtained for use in the
case.

2. Hearing Transcript

Defendantalso requestan award of51.10 fora transcript of the March 26, 2015 status
conference.Docket no. 831 at 2. Defendanthowever failsto explain why the transcript of the
status conference was “necessary for use in the c&eviously,this Court haglisallowed an
award for cost of transcripts where counsel failed to demondtratehe transcriptswere
necessary SeeStructural Metals, Inc. v. S & C Elec. CEBA09-CV-984-XR, 2013 WL
3790450, at *2 (W.D. Tex. July 12013). Additionally, the Court is under no obligation to
search the recortb verify the transcripts “werausedor the extent to which they were used”
the case Id. Thus, this Courtleclinesto award costs incurred from obtaining a transcript of the
March 26, 2015 status conference.

Defendant'srequested fee$or printed or electronically recorded transcriptgaling
$5,009.35 are therefore awarded in the reduced amount of $4,958.25.

C. Feesfor Exemplification and the Cost of Making Copies of Any Materials

Defendantseels $611.10 in costs related to making copies of documents and materials
producedby both Plaintiff and Defendant Docket no. 83 at 1. Defendantassens that it
reasonaly believed that the documents and the materials would be used theitvgal or for
trial preparation.ld. at nn6-1Q However, Defendarftils to providea receipishowingthe cost
or rate of the charge for the copies, and thus the Court is unable tmidetéf the rate is
reasonable. This Court has previously denied recovery of costs related to makingo€opies

documents where the party requesting the award failed to provide a receiptingdocest or



rate. Liberty Ins. Corp. v. Caterpillar IncSA-13-CV-083-XR, 2014 WL 4999317, at *3 (W.D.
Tex. Oct. 7, 2014). Therefore, the Court will not award the requested cost of $611.10 for copies.
CONCLUSION
In sum, $5,273.25icosts is awarded to Defendastfollows:
(1) $315.00 for service of summons
(2) $4,958.25o0r printedand electronically recorded transcripts
It is so ORDERED.

SIGNEDthis 6th Day of October 2016.
\

KA

XAVIER RODRIGUEZ
UNITED STATES DISTRICT JUDGE




