Hamilton et al v. Enersafe, Inc et al

UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFTEXAS
SAN ANTONIO DIVISION

JON HAMILTON, CODY GEORGE, 8§
and MARTIN W. KOLODZIRE, 8
individually and on behalf of others g
similarly situated

Plaintiffs,
VS.

ENERSAFE, INC. f/klEENERSAFE
LLC, TCSAFETY, INC., EOG
RESOURCES, INC. f/k/a ENRON Ol
AND GAS COMPANY, and
MICHAEL CHAD CUNNINGHAM,
JASON ANDERSON, and C. RYAN
MCMILLAN, each individually and in 8

w W W W W W W W W W

CV. NO. 5:15CV-965DAE

Doc. 27

his official capacity, 8§
8

Defendants 5

ALFREDO WISE and MICAH 8§

CANNADY, on behalf of themselves
and all others similarly situated

Plaintiffs,
VS.

ENERSAFE, INC., flk/a ENERSAFE
LLC & f/lk/a TCSAFETY, INC., and §
EOG RESOURCES, INC.,Kla 5
ENRON OIL AND GAS COMPANY, §

w W W w w W W

Defendants §

CV. NO.5:15CV-9730LG

Dockets.Justia.com


https://dockets.justia.com/docket/texas/txwdce/5:2015cv00965/781185/
https://docs.justia.com/cases/federal/district-courts/texas/txwdce/5:2015cv00965/781185/27/
https://dockets.justia.com/

BRANDON CHAUMONT, on behalf
of himself and all others similarly
situated
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Plaintiff,
VS.

§
§
§
§
§
§
§
EOG RESOURCES, INC., f/k/a/ 8
ENRON OIL AND GAS COMPANY, 5
OAKS PERSONNEL SERVICES, IN(§
a/k/a OAKS GROUP, and CIELO

ENERGY CONSULTING, LLC, 2
§

Defendants

ORDERGRANTING MOTION TO CONSOLIDATECASES

Before the Court is a Motion to Consolidate Related Cases, filed by
Defendant EOG Resources, Inc. (“EO@kt. #25). Defendant Oaks Personnel
Services, Inc. (“Oaks”) anfinersafe, Inc. (“Enersafe&ach filed a response.
(Dkt. #26; No. 5:15cv-973 Dkt. #50.) No other party filed a responsBursuant
to Local Rule CV7(h), the Court finds this matter is suitable for disposition
without a hearing. For the reasons stated below, the Motion to Consolidate Cases

is GRANTED (DKt. #25).



FACTS

l. The Hamilton Suit

On November 6, 2015, Plaintiffs John Hamilton, Cody George, and
Martin Kolodzire(“Hamilton Plaintiffs”) filed suiton behalf of themselves and all
others similarly situated agairtsie following Defendants: (BOG;(2) Enesafe
(3) TCSafety, Inc. (“TCSafety”)(4) Michael Cunninghanformer president of
TCSafety and current Executive Vice President of Ener@&fdason Anderson,
current Vice President of Enersafe; §6)IRyan McMillan, former President and
current CEO of Enersafe. (“Hamilton Compl.,” Dkt1 #110-15.)

The Hamiton Plaintiffseachallegethatthey were employed by
TCSafety, which merged with Ersafe in 2014. (Hamliton Compl. § 18.pPne
Hamilton Plaintiff, Cody Georgeallegesthateven though he was hired by
TCSafety and paid by TCSafety and Esaée he worked at EOGfter the merger
with Enerafe. (Id. 1127-32.) The Hamilton Plaintiffs allege that thégquently
worked in excess of 40 hours per week,\wete not compensated fhreir
overtime hairsin violation of theFair Labor Standards ActRLSA”), 29 U.S.C.
88201219 (Hamilton Compl. 88-60). The Hamilton Plaintiffs seeto bring
a collective action, pursuant to 29 U.S.Q1%(b). Mr. Hamiltormakes an

additional, individual claim for retaliation, in violation of the FLSAd. (61—



63.) At this time, $x additional plaintiffs have opted into this suit. (Dkts.®6¢
20, 22-24.)

I. The Wise Suit

On November 7, 2015, Plaintiffs Alfredo Wise and Micah Cannady
(“Wise Plaintiffs”) brought suit against EOG and Esade, on behalf of
themselvesind others similarly situatedndfiled an amended complaint on April
21, 2016.(“Wise Am. Compl.,” No. 515-cv-973, Dkt. #45.) The Wise Plaintiffs
statethat they worked for EOG and were paid by Saée (Id. 11.) Theyallege
that they werenischaracterized as independent contraciobvere not
compensated for overtime houirs violation of the FLSA. 1@. 15.) The Wise
Plaintiffs also allege that they suffered retaliationiolation of the FLSAand
were denied employdeenefits in violation othe Employee Retirement Income
Security Act (ERISA’), 29 U.S.C. 8132 (Id. 1944-53; 1194-98; 136-165.)
The Wise Plaintiffs seek to bring a collective action against EOG andd&eaer
pursuant to 29 U.S.C.&L6(b), and to bring a class action against EOG and
Enesafe to @sert their rights under ERISAId. 1144-53; 167-191)
Approximately thirty additional plaintiffs have opted into this suit. (No. &5

973, Dkts. ##1-13; 15-18; 23-31; 33-35; 37; 3941.)



1.  The Chaumont Suit

On November 16, 2015, Brandon Chaumont filed suit against EOG,
Oaks, and Cielo Energy Consulting, LLC (“Ciel@i) behalf of himself and others
similarly situated. (“Chaumont Compl.,” No. 5:£%-1003, Dkt. #1.) Chaumont
alleges that he was employed B®G and paid by Oaks and Cieldd.(1.) He
further alleges that he was mischaracterized as an independent contractor, and that
he frequently worked in excess of 40 hours per wegkput beingcompensated
for overtime hours, in violation of the FLSA. (Chaumont CompKlT/1.)
Chaumont seeks to bring a collective acpommsuant to 29 U.S.C.&L6(b), for
violations of the FLSA. (Chaumont Compl. §%-97; 98-105.) Three additional
plaintiffs have opted into this suit. (No. 5:£%1003, Dkts. ## 13, 15.)

LEGAL STANDARD

Federal Rule of Civil Procedure 42(a) provides that if actions “involve
a common question of law or fact,” the court may “consolidate the actions” or
“‘issue any other ordeo avoid unnecessary cost or delay.” Fed. R. Civ. P. 42(a).
The decision to consolidate actions under Rule 42(a) is “entirely within the
discretion of the district court as it seeks to promote the administration of justice.”

Gentry v. Smith487 F.2d 31, 581 (5th Cir. 1973).

Rule 42(a) fests on principles of comity and sound judicial

administratiori. Cadle Co. v. Whataburger of Alice, Inc., 174 F.3d 599, 603 (5th




Cir. 1999) “The concern manifestly is to avoid the waste of duplication, to avoid
rulings which may trench upon the authority of sister courts, and to avoid
piecemeal resolution of issues that call for a uniform residt. (quotingWest

Gulf Maritime Ass’n v. ILA Deep Sea Local 2451 F.2d 721729 (5th Cir.

1985)). This “rule does not require the cases to be identical,” but thetd bleou

“substantial overlap” between the issues presented by the ¢asEBidelity Ins.

Co. v. Sweet Little Mex. Corp665 F.3d 671, 678 (5th Cir. 2011) (quotibave

Power Ltd. v. Sgtek Fin. Corp., 121 F.3d 947, 950 (5th Cir. 1997)).

ANALYSIS
Each of the three cases currently before the Gwinys labofrelated
claims against EOG and various other comparasof which appear to be
affiliated with EOG in some manneifor violations of theFLSA. (SeeHamilton
Compl.; Wise Am. Compl.; Chaumont Conjpln each case, employees allege
that they were not paid overtime, in violation of the FLSA; the Plaintiffs in both

WiseandChaumontllege that they were misclassified as independemiractors

and paid by various Defendant companies rather than by EOG. EOG argues that
“[a]ll three suits involve substantially the same withesses for discovery and
investigation purposes” (Dkt.25 at 7) Oaks responded that it did not oppose the

instant Motion, to the extent the cases were consolidated for discovery. (Dkt.



#26.) Enersafe does not oppose the motion to consolidate. (Nec\BAI/A3 Dkt.
#50.) Neither Plaintiffs, nor any other Defendant filed a response.

Plaintiffs in each case are represented by the same codlselR.
Vaught, Esgand Glenn Deutsch Levy, Esq. Plaintiffs’ counsel fagldoticeof
potentially related casaés both the Wise and Chaumont casdsntifying
similarities between the Hamilton, Wise, and Chaumont cases, respec(b+a#y
cv-973, Dkt. #10; 515-cv-1003, Dkt. #.) Plaintiffs have not filed a Response to
the instant Motion. No dispositive motion or motion for conditional certification
has been fileth any of the three cases.

At this stagef the litigation, there is substantial overlap among the
factual and legal issues presented by the cases. While the claims do not involve
identical parties, and do notgsent identical legal issues, the parties and issues
overlap to such a degree tlwansolidation will eliminate unnecessary repetition
involving complicated questions of fact and eliminate the risldupfication and
of “piecemeal resolution of issues that call for a uniform res@gdtle Co,. 174
F.3d at603.

Rule 42(b) permits th€ourt to “order a separate trial of one or more
separate issues, claims, crossclaims, counterclaims, optrylclaims.” Fed. R.
Civ. P. 42(b). Accordingly, if the parties determine at the close of discovery that

distinct causes of actiaxist aganst distinct parties for example, if they



determine that the ERISA claim in the Wise suit is not sufficiently related to the
FLSA claims presented by the three cast#gey may move the Court tofurcate

the action.SeeE.E.O.C. v. Lawler Foods, Inc128 F. Supp. 3d 97974 (S.D.

Tex. Sept. 10, 2015); Fed. R. Civ. P. 42(b).

CONCLUSION

For the reasons stated above, the CGRANT S the Motion to
ConsolidatgDkt. #25) to avoid unnecessary cost or delay and promote the
administration of justiceThe Court designates 5:5V-965, the firstfiled case,
as the lead casparties are directed to fildl motions in the lead case.

IT ISSO ORDERED.

DATED: San Antonio, Texaslune Z, 2016.

Fd
David AQ) Ezra
Senior United States Distict Judge



