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UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF TEXAS
SAN ANTONIO DIVISION

IN RE PALMAZ SCIENTIFIC, INC., ET g
AL., §
§
Debtors §
§
SUSAN E. HARRIMAN g Civil Action No. SA-16€V-1021XR
Appellant g Bk. Adv. No. 16-5055ZAG
. S
VACTRONIX SCIENTIFIC, INC., ET AL, g
§
Appellees §
ORDER

This civil action is before the Court on appeal from the United States Bankruptcy Court
for the Western District of Texabor the reasons stated below, the judgment obémkruptcy
court iSAFFIRMED and the appeal is DISMISSED.

BACKGROUND

In a separate lawsuit initiateldefore any bankruptcy proceedings, Appellant Susan
Harriman sued Debtor Palmaz Scientific, Inc. in Dalitege courtDist. Ct. Docket no. 6 at 3.
Before the state court could render judgment in the Dallas lawsuit, Ddbtbifdr Chapter 11
bankruptcy on March 4, 201&l.; Bankr. Docket no. 1.

Originally, the deadline for filing a proof afaim in the bankruptcy proceedingas July
5, 2016. Bankr. Docket no. 41 at Motice of this deadlinevas sent to Appellant at a Dallas
addressld. at 7.0n May 10, 2016, the bankruptcy court shortened the claims deadline to June 1,

2016. Bankr. Docket no.08. Notice of this change was sent to Appellant at the same Dallas
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address. Bankr. Docket no. 214at 8. Appellant did not file a proof of claim bgither the
original deadline or the shortened deadline

On June 10, 2016, Debtor proposed a plan in which a third péaatgronix Scientific,
Inc., agreed topurchasethe Dallas lawsuit as a “pa#isrough,” such thatVactronix would
acquire Debtor’s rights to and liability from the Dallas suit: “If Vactromixhe Purchaser and
acquires the Debtor’s claims in the [Dallas lawsuit], Vactronix shall assum and all of the
Debtor’s liability arising out of or relating to the [Dallas lawsuit], without limitingy aron
Debtor party’s liability for such claims, including applicable insurance pelicankr. Docke
no. 282 at 15. That Plan also stated that “nothing in this Plan shall waive, @ldasg any
claims or liability asserted in the [Dallas lawsuitd’ at 28.

Tha day, theBankruptcy courteld a sale hearinggeeBankr. Docket no. 423At that
hearing,Mr. Jim Hoffman an attorneyappearecdaindmadea $10 bid for the rights and liabilities
from the Dallas lawsuitld. at 19.Mr. Hoffman stated that heepresentechimself and was
making the bid as an individual, though he later represented Appellant befdyanttreiptcy
courtand represents her on this app8alnkr. Docket no. 423 at 20; Bankr. Docket no. 367 at 5;
Dist. Ct. Docket no. 1 at &-he bankruptcy courfound thatMr. Hoffman’s $10 offer did not
qudify as a competing bid bagden a prior orderegardingsale procedures, and approved the
sale. Bankr. Docket no. 423 at4i3l. Thebankruptcy courset a June 24 deadline for objections
to the plan and set a confirmation hearing for Junéd2’at 62 see alsdBankr. Docket n0294.

Mr. Hoffman asked for permission to appear telephonically for the June 27 confirmatrorghe
which the lankruptcy courgranted. Bankr. Docket no. 294 at 58.
Appellant filed no objections to the plan by the June 24 deadline. At the June 27

confirmaion hearing, limited objections were heatisbugh it does not appear that Mr. Hoffman



attended (telephonically or otherwise). Bankr. Docket no. 355. At the hearingatkeuptcy
court discussed a chge to the language of the Plan, which purportedignged the Plan’s
treatment of the Dallas lawsuld. at 55-57. This language, which Debtor ultimately submitted
in its July 14 Second Amended Joint Plan of Reorganization artmhtikeuptcy courapproved
in its July 15 @derConfirming the Ran, reads agollows:
Vactronix designates HC Litigation Fund, LLC as the party to be assigned any
and all of the Debtors’ claims and rights (including any applicable insurance
coverage) in the Harriman Case. HC Litigation Fund, LLC shall also assyme an
and all of the Debtor’s liability, if any, remaining after Bankruptcge(s1.4
herein and the Order confirming the Plan), for claims presently asseyaaust
the Debtor arising out of or relating to in the Harriman Case. Nothingnhsall
limit any nonDebtor party’s liability, including coverage under any applicable
insurance policies. Provided, however, that neither HC Litigation Fund, LLC, nor

any other Person, shall have any right to any D & O Insurance Recovery under
any D & O Insurance Policy or any prodseof, or coverage under, any such

policy.

Id.; Bankr. Docket no. 351 at 14-15; Bankr. Docket no. 356 at 26-27.

Appellant maintains that the first time she learned of this change to the Plan wag on J
15when the bankruptcy court entergslorder confirming the Plan as amendBacket no. 6 at
12. On July 29, 2016Appellant appearingormally for the first time before the bankruptcy
court, filed a motion to reconsider the bankruptcy court’s order confirmingRlam Bankr.
Docket no. 367. Appellant argued that changes to the Plan’s treatment of the &atag |
adversely affected her rights in that cask.a 3. On August 1, he bankruptcy courtheld a
hearing on this motion, at which Mr. Hoffman arguedAmpelant’s behalf Bankr. Docket no.
451. Mr. Hoffman acknowledged that he did not file an objectigdhg¢confirmation of thePlan.
Id. at 16. He acknowledged that Appellant knew of the bankruptcyldase. 3. Ultimately, the
bankruptcy courtdenied Appellant’'s motion for reconsideration because, in sApggllant

never filed a proof of claim in the bankruptcy proceedidgat 76—80; Docket no. 374.



Now before this Court is Appellant’s appeal of tBankruptcy coufs denial of her

Motion for Reconsideration.
DISCUSSION
I.  Appellant’s Issues on Appeal

Appellant designatesfour points on appeal: (1) that the Confirmed Plan shdudd
reconsidered to account fAppellant’s interest ithe Dalladawsuit;(2) that the filing of a proof
of claimin the bankruptcy courtvas not required tqreserveAppellant'sclaims in the Dallas
lawsuit; (3) Appellant’'s Due Process righisreviolated by thebankruptcy couis approval of
the Confirmed Plan; and (4) theegervation of ppellant’s clains in the Dallas lawsuit is
mandagd byequity. Docket no. 6 at 2—-3

The Court finds that Appellant lacks standinggppeal because sliailed to file a proof
of claim or otherwise appear or object before the bankruptcy d¢aurthermore, contrary to her
assertion on the third point, the @bfinds that Appellant was not deprived of due procéssa
result,Appellant lacks standing, and the Court need not reach the merits of her objections to the
confirmed plan.

[I.  Standard of Review
a. Appellate Standard

On appeal, a bankruptcydge’s conclusions of law are reviewdd novo whereas
findings of fact will not be sets&de unless clearly erroneous.re National Gypsum Cp208
F.3d 498, 503 (5th Cir. 2000T.he district court reviews ixed questions of law and fade

nova ld.



b. Legal Test for Standing

Appellant argues thahe Fifth Circuit does not requideer tofile a proof of claimor
objection inbankruptcy courto preserve hestanding toappealthe denial of her motion for
reconsiderationFurther, she argues that was not given adequate notice of the shortening of the
claims deadlindrom July 5 to June 1, whidhe saysleprived her of due process.

Appellees amgue thatAppellant lacks standing to appeak bankruptcy coui$ ruling
becauseshe did not file a proof of claimor otherwise object to confirmation of the plan.
Appellees add that Appellant’s due process rights were not violated by thensigpé the
claimsbar deadline.

Bankruptcy ourts are not created bArticle Il of the Constitutionand thus are not
necessarily bound by traditional standing requireméntse Coho Energy In¢ 395 F.3d 198,
202 (5th Cir. 2004). Previous versions of the Bankruptcy Qudeided that to have standing to
appeal a bankruptcy court’'s order, one must be a “person aggrieved” by the braer o
bankruptcy referee. 11 U.S.C. 8 67(c) (1976). This provision has since been omitted from the
Code, but the “person aggrieved” test Basvivedas the baseline for standing in bankruptcy
appealdn many circuis, including the Fifth Circuitin re Cohqg 395 F.3d at 202. This test is
more exacting than trétnal constitutional standingnd requires a stronger causal nexus
between act andhjury. Id. Thus, this inquiry asks whether an appellant was “directly and
adversely affected pecuniarily by the order of the bankruptcy cadriguotingin re Fondiller,

707 F.2d 441, 443 (9th Cir. 1983)).
Beyond satisfying the “person aggrieved” test, numerous circuit courts hageagiap

further by alsorequiring that an appellant timely file an objection to the bankruptcy plan in the

! Appellees are Vactronix, the thigghrty purchaser of Debtor’s assets, and HC Litigation Fund, the entity
to receive the rights and liabilities from the Dallas lawsuit.
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bankruptcy court.E.g. In re Westgnl8 F.3d 860, 864 (10th Cit994) (holding a party that
elects not to participate in a matter before the bankruptcy judge, has “no standpygal the
bankruptcy court’s resolution of the matters¢ealsol1l-5 ALAN N. RESNICK & HENRY SOMMER,
CoOLLIER ON BANKRUPTCY | 5.07 (16th ed. 2016)récognizing that‘an appearance at and
objection to (or support of) thmatter being conseted by the bankruptcy court halveen held
prerequisite to the right to appéal As Appelleespoint out, the Seventh, Ninth, and Tenth
Circuits subscribe to this viewn re Ray, 597 F.3d 871, 8747th Cir. 1992)“Prerequisites for
being a ‘person aggrieved’ are attendance and objection at a bankruptcyromedding.”
(quotingln re Schultz Mfg. & Fabricating Cp956 F.2d 686, 690))n re Comm’l W. Fin. Corp.
761 F.2d 1329, 1335 (9th Cir. 1985)W] e agree that attendance and objection should usually
be prerequisites to fulfilling the ‘person aggrievetiindart); In re Weston18 F.3dat 864
(10th Cir. 1994).

The judicial efficiency of the bankruptcy system justifies thiguirementin re Comm’l
W. Fin. Corp, 761 F.2d at 1335 (9th Cir. 1985). With numerous credaarsissues arising in
each bankruptcy proceeding, the requirements of attendance and objection befon&rtipdya
court limit appellatestanding in order to presertiee efficiency of the systemnd promote the
finality of a bankruptcy court’s orderfd.; see alsaRichard B. LevinBankruptcy Appeals8
N.C. L. Rev. 967, 97#78 (1980) (discussing the attendance and objection requirenasnt
furthering judicial economy). A counterbalance to judicial efficiency arwbrollary to this
requirement, however, is due process. To be deprived of standing for a failure to appear and
object before the bankruptcy courd party generally mustreceve proper notice of the
proceedings belowSee In re Ray597 F.3d at 874 (quotinigg re Comm’l W. Fin. Corp.761

F.2d at 1335 (9th Cir. 198h)see alsoLevin, Bankruptcy Appeal278 n. 78 (“This rule may



differ, however, if the objecting party did netceiveproper notice of the proceedings below and

of his opportunity to object to the action proposethe¢aaken. In that case, the requirements of
due process outweigh those of judicial efficiency ardainty”). Thus, to the extent than
appearance and objection are required for Appellant to have standing on appeal, thid standa
also encompasseghether Appellant’s failure to do so is excused by inadequate raotccder

due process rights.

A minority of circuit courts go in the opposite direction on this question, inqunirg
into whether a party is a “person aggrieved” without regard to whétkepartyappeared or
objected before the bankruptcy codrtt’l Trade Admin. v. Rensselaer Polytechnic InSB6
F.2d 744, 74448 (2d Cir. 1991)In re Urban Broad. Corp.401 F.3d 236, 244 (4th Cir. 2005)
On this point, the Fourth Circuit reasoned that

defining standing by whether a party waives or forfeits rights to objedatms, as did

the district court, misconstrues the standieguirement as we have defined it, i.e., that

the appellant show that he has be@ectly and adversely affected pecuniaddy the
bankruptcy order. Moreover, defining standing by whether an appellant hasediject

an order or attended a hearing conflates basic notions of standing with notions of waiver

and forfeiture. Accordingly, we adhere to the formulation of standing artidulafén re

Clark, 927 F.2d 793, 795 (4th Cir. 1991dnd, in this case, ask only whetHéne

appellantfwas directly and adversely affected peiewily by the bankruptcy coud’

order.
In re Urban Broad. Corp.401 F.3dat 244 (emphasis original).

The Fifth Circuit has not reached an express holding in either direction, but hagethdica
acceptance of the Seventh, Ninth, and Tenth Circuits’ appearance and objection requireme
In Matter of the Watch, Ltd257 F. App’x 748, 74&0 (5th Cir. 2007), a creditor appealed the
bankruptcy court’s order approviregsale ofthe debtorsassets, even though the creditor made

no objections before the bankruptcy court. The Fifth Circuit ultimately held thaipirealvas

moot. Id. Before reaching this conclusion, however, the court addressed the possibilihethat t



creditor laked standing to appeal due to his failure to objétt.at 74950. The court
summarized the Seventh, Ninth, and Tenth Circuits’ reaspmihigh it described as “cogeht
and noted a conflict with the view of the Fourth Circldt. But because the coudecided the
appeal on mootness grounds, it did not reach a holding @appedatestanding questiond.

In In re Tullius 500 F. App’x. 286, 287 (5th Cir. 2012), creditors subpedrafinancial
institution under Bankruptcy Rule 2004, seeking finangtords from the debtor and his
business partner ian attemptto uncover fraudulent transactions. Through a seriesraif
discovery orders, the bankruptcy court granted the request in a limitedndaganctioned the
creditors Id. at 28788. Thedistrict courtdismissed the creditors’ appeal becausedibeovery
orders were interlocutoryd. at 288. The Fifth Circuit ultimately agreed with the district court
that the discovery orders were interlocutory and dismissed the afzpeatl.291. In aiving at
this conclusion, the Fifth Circuit addressed the creditors’ argument that “bet@&usankruptcy
court confirmed the debtor’s plan and no adversary proceedings ever took placegditoascr
would have hadho final decisions from the bankruptcy court from which to appéal 4t 296-
91. After characterizing the bankruptcy court’s order approving the plan as an blgpéakl
order, the Fifth Circuit noted in a footnote that

[w]hether[the creditorsjwould have standing to appeal a confirmation order in

this case, absent an earlier objection, is doubtful. S&® LIER ON BANKRUPTCY

8 5.07 (noting, in a discussion about standing to appeal an order of the bankruptcy

court, that “an appearance at and objection to (or support of) the matter being

considered by the bankruptcy court have been held prerequisite to the right to
appeal”).

Id. at 290 n. 13 (citations and quotations original, alterations added).
Finally, aside from the Fifth Circuit’s statements, the Bankruptcy Courthe Western

District of Texas haslsorequired appearance and objection before the bankruptcy court as a

prerequisite to a motion to recongidexcept where such a moti@dressesubje¢ matter



jurisdiction In Re Camp Arrowhead, Ltd451 B.R. 678, 6934 (discussingn re Ray 597 F.8
at 87273 (7th Cir. 2010¥).

The Fifth Circuit's statement® In Matter of the WatclandIn re Tullis regardingthe
appearance and objection prerequisite to person aggrieved stamdaqgpealare clear dicta.
Still, they are strong indications of how the Fifth Circuit would rtilewere actually presented
with the question. Furthermore, the reasoning behindpipearance and objection requirement
is persuasive. Bankruptcy proceedings are complex both in the number of parties innolved a
the number of issues at playhe efficiency and economy of the bankruptcy system are
paramount, and finality serves thesalgoRequiring potential claimants to take the simple step
of filing a proof of claim or lodging an objection before the bankruptcy court isdbgi
Otherwise, bankruptcy proceedings could be disruptedilayory latecomers or, worse yet,
those strategally withholdng claims andobjections with the goal of asserting them only on
appeal.

While this requirementourdenspotential claimants and othets stay apprised of
bankruptcy proceedingthe Seventh and Ninth Circuiksiild due process and fairnesgo this
burden—a failure to appear and object before the bankruptcy court is excused and an appellant
nevertheless has standing where'dj@eg not receive proper notice of the proceedings below

and of his opportunity to object to the action proposed to be takene’Ray 597 F.3d at 874

2 The question irln re Camp Arrowheadame before the bankruptcy court on a significantly different
procedural posture, but the court nevertheless approved of the SeVectit's appearance and objection
requirement and applied it in that case. There, a party that purportedly ahtapurchase assets from the debtor
filed a motion for reconsideration, challenging the bankruptcy coatbject matter jurisdiction and several other
mattersin re Camp Arrowhead451 B.R. at 6887. The bankruptcy court found that “the scope of recoratider
will be limited to whether this court had subject matter jurisdictitoth.at 695. In reaching its decision to focus only
on the jurisdictional question while disregarding all other objections thahdivant could have raised before, the
court reled heavily orin re Rays reasoning regarding the attendance and objection prerequisite flingtdd. at
694 (“With regard to the remaining arguments for reconsideration urgfitidynovant] however, the teaching of
Rayis that reconsideration on t&® grounds is not propgm.he movantlhas not dequately demonstrated thatdid
not receive proper notice of the proceedings below and of his topfigrto object to the action proposed to be
taken.” (quotingln re Ray 597 F.3d at 874)).



(quotingln re Comm’l W. Fin. Corp.761 F.2d at 1335). Thus, the standard, as applied, balances
the efficiency of the bankruptcy proceedings withivighals’ entitlement to noticentleed, t
would make little sense to deprive an appellant of standing to appeal a ddiasiet on his
failure to participate in the process when he was unaware of that process.

In sum, this Court is persuaded by the reasoning of the Seventh, Ninth, and Tenth
Circuits, and believes that the Fifth Circuit would agree if it had an opportunity to decide the
guestion. The Court disagrees with the Second and Fourth Cikadsrdingly, {i]f a party
fails to appear at a hearing or object to a motion or proceeding, it cannot expaptooe the
bankruptcy court to address the issues raised by the motion or proceedisgdond tim&,and
will lack standing to appeal that decisidn.re Ray 597 F.3d at 874. So long as a party had
proper notice of the proceedings below and of its opportunity to object to the action proposed to
be taken, a failure to appear and object before the bankruptcy court deprives that party of
standing to bring an appeé&d.

1. Application

Appellant does not dispute that she failed to file a proof of claim in the bankruptcy
proceedings below, and cites no authority for the proposition that she wagsidatitédy on the
June 10 Plan in deciding not to do so. Further asimeitsthat she did not lodge any objections to
the confirmation of the Plan, which she later challenged through the motion for recatisnde
that has now been appealed to this Court. As discussed in detail above, such actions were
required in order foher to have standing on appeal.

This straightforward findings not alone dispacsitive. The Court still must determine
whether the appearance and objection requirement was excused by a lack of ndiee of t

proceedings below and of Appellant’s opportunityolgect In particular, Appellant argues that
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she did not receive notice tife bankruptcy court’s shortening of the claims deadline from July 5
to June 1which should therefore excuse her from appearing and objecting before the bankruptcy
court and permit her to bring this appeal.

As an initial matter, the Court notes that Appellant makes this argument in the alternative
to her legal position that an appearance and objection before the bankruptcy cewinmy
not required. Appellant is forced to make this argument in the alternative bsbauseémits that
she never filed a pof of claim and attempts to justify this failure by saying that ‘sleéied on
[the June 10 Plan] in deciding not to file a claim in the bankruptcy before the July 5, 2016
deadline because her interests in the Dallas Lawsuit were protected by [tipaggu@lan.”
Docket no. 6 at 10Having found thatshe wasrequired toappear and object before the
bankruptcy court, her primary argument fails and all tbatainss theargument that she did not
have adequate notice of the bankruptcy proceedings.

These arguments are not necessarily inconsistent, thpgéllant’s primary argument
certainly strains her secondary odg the bankruptcy court’'s August 1 hearing on Appelant’
motion to reconsiderthe bankruptcy court asked Mr. Hoffmavhether he was arguing that
Appellant did not know about the bankruptcy case. Docket no. 451 Btr7Bloffman replied,

“No, I'm not arguing it at all . . . No. She knew about the bankruptcy cakelrhus, because it

is undisputed that Appellant knew of the bankruptcy proceedings, Appellforced tomake

the more nuanced argument thhae dacked notice of the bankruptcy court’s shortening of the
claims deadlinewhich violates her due process rights, excuses her from appearing and objecting
before the bankruptcy court, and thus preserves her standing on appeal.

Aside from having actualrowledg of the bankruptcy proceedingsypellant does not

disputethat she had actual knowledgéthe originaldeadlinethe proposed sale die Dallas
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lawsuitto Vactronix, and the June 1(aR. Bankr. Docket no. 451 at 73; Dist. Ct. Docket no. 6 at
6. By her own timeline, Appellant believed that a proof of claim needed to be filad\p§,Jbout
that she learned of the Second Amended Plan for the first time on July 15. Docket 44a. 6 at
NeverthelessiAppellant did not filea proof of claim by July Seven though she would have been
operating under the mistaken belief that she still could have timely done so

Assumingthat Appellant's own timelineloesnot contradicther desire tdile a proof of
claim, shewas not deprived ohotice of the bankruptcyroceedings in aonstitutionally
deficient way that excuses her na@appearance and nabjection. An elementary and
fundamental requirement of due process in any proceeding which is to be acooatisdi$
notice reasonably calculated, under all tiveumstances, to apprise interested parties of the
pendency of the action and afford them an opportunity to present their objécktuiigne v.
Cent. Hanover Bank & Trust Go339 U.S. 306, 3141950). This standard applies to
notifications of claims bar dates in bankruptcy proceedingsetailsa factspecific, casdy-
case inquiry to determine whethendtice [was] reasonably calculated, given the factual
circumstances, to infornslaimants of a praeding that affects their rightsin re Kendavis
Holding Co, 249 F.3d 383, 3888 (5th Cir. 200%)Matter of Robintechinc., 863 F.2d 393, 396
(5th Cir. 1989) Particularly importantbut notnecessarilydispositive,is whether a creditor has
general awreness of the pending bankruptdylatter of Robintech 863 F.2d at 397.
Furthermore, where a creditbas actual knowledge of the bankruptcy proceeding in time to
protect its rights,dchnical deficiencies in service mdtices do not violate due procebtatter of
Sam 894 F.2d 778, 781-82 (5th Cir. 1990).

On these facts, Appellant was not denied due prodess.undisputed that Appellant

knew of the bankrupt¢yand indeed, Appellant had far more than a “general awareness” of the
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proceedings-at minimum,she knew of the bankruptcy proceeding, the June 10 Plan (including
the proposed sale diie Dallas lawsuit to Vactronixjard the original claims deadline. Despite
her admission that she had actual knowledge of all of these matters, Appetarited a proof

of claim. In addition, acertificate of mailing shows that notice of the origid&adline was
mailed to Appellant at a Dallas address on March 9, 2016. Bankr. Docket no. 41 at 7. A
subsequentertificate of mailing shows that notice thie shortened claims deadline was mailed
to Appellant at the same Dallas address. Docket ne1Z4t4.Though Appellanargues thathe
Dallas address is outdated, she does not challenge the earlier certificetiéirgf, nor does she
explain how shé&new of certain aspects of the caseich as theriginal claims deadline, notice

of which was sent to the Dallas address) but not of the shortened claims déaatiice of
which was sent to the same addrégs)irthermoreAppellees put forth testimorigdicatingthat

no notices, including notice of the bankruptcy court’s shortening of the claims deadliee, we
ever returned to their sendéocket no. 451 at 580" Finally, there is no question that Mr.
Hoffmanhad, at the very least, actual knowleddgehe confirmation hearing for the Plan, as he
appeared at the June 10 sale hearing and requested permission to appear telgpdtothieal

confirmation hearing. Though the record is unclear as to what relationship Mmaiolffad with

% To suppor her contention that notice of the shortened deadline was not reasonablgtedl to notify her
of the bankruptcy proceedings and her opportunity to participgteellant points to testimony from yet another
lawsuit between Appellant and Debt&eeDocket no.6 at 21 (citing Document no. 9 from Appellant’s Designation
of the Record on Appeal). The transcript recounts the examination pellapt (defendant in that case) by Mr.
Jason Davis, counsel for Debtor (plaintiff in that case). During thaieation, Appellant testified that she resides
in Austin, Texas, and provided her addrd®®A 9 at 12. Appellant also saitiThat is my legal residence. | have
multiple homes, as you knowld. at 13.Thus, Appellant’s argument goes, Debtor knew that sheahkatal
residence in Austin, and should have hiaginotices of the bankruptcy court’s orders sent there rather than to the
Dallas address. This argument is not convincing. At most, Debtor KmewAppellant's legal residence was in
Austin. As Appellanterself testified, though, the Austin address was not heraoidsess

* At the August 1 hearing on Appellant’'s motion for reconsideratibe, kankruptcy court heard the
testimony of John Asel, Debtor’s former CFO. Asel testified hieateceived all notices that were mailed in the case,
that all notices had Mr. Bill Kingman’s address listed as the return addm$ghat any returned mail would go
back to Mr. Kingman. Mr. Kingman, Debtor’s attorney, representedetbdnkruptcy court that despite hgilisted
as the return addresson all notices that went out in the bankruptcy proceedings, he receivetuneed mail.
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Appellant at this stage in the proceedings, his June 10 appearanckirtiser, albeit
circumstantialgvidence of Appellant’s intricate knowledge of the bankruptcy proceedings.

For these reasons, the Court finds that Appellant had notice of the bankruptcy
proceedings and was not deprived of due process when the bankruptcy court shortened the proof
of claims deadline from July 5 to June 1. Because Appellant did not file a proofrofacididid
not object to the confirmation of the playet had notice of the bankruptcy proceedings, she
lacks standing to bring this appeal.

Conclusion

Having considered the parties’ briefs and the record, the @&#HIRMS the decision of
the bankruptcy court and findeat Appellantlacks standing to bring an appeal in this Court.
This appeais hereby DISMISSED.

It is so ORDERED.

SIGNED this18thday ofApril, 2017.

\

e

XAVIER RODRIGUEZ
UNITED STATES DISTRICT JUDGE
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