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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH CENTRAL DIVISION

TYLER JAMES LARSEN

Plaintiff,

VS. MEMORANDUM DECISION AND
ORDER

DAVIS COUNTY, and the following in their
official and individual capacity, TROY
RAWLINGS, MELVIN MILES, BRET Case No1:13<¢v-00068
MILBURN, JOHN PETROFF, LOUENDA
DOWNS, CLEVE DIBBLE, MARILYN
OBERG, HOWARD RICHARDSEN, and Judge Clark Waddoups
currently unknown JOHN DOES 1-25,

Defendant.

This lawsuit arises from Mr. Larsen’s termination from employment as at{pBawis
County Attorney for misconduct on September 8, 2040 .Larsen’s due process claims relating
to histerminationon this datevereresolved against him ke April 3, 2014 decision of the
Utah Court of Appeald,arsen v. Davis County014 UT App 74 (Utah Ct. App. 2018Because
the Court of Appeals decision only addressed the 2010 termination, on April 22, 2015, this court
granted Mr. Larsen leave to file an amended dampregarding his claims that defendants
rehired him on August 16, 2011 and then impropezhyinated his employmenn April 25,
2013, and again on April 4, 2014. Based on his amended complaint, Mr. Larsen filed a Motion
for Partial Summary Judgmeomn Count 1, thelaim that s subsequent terminations were

without due process pursuant to 42 U.S.C. § 1983. Defendants responded withatms®r
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summary judgment on Counts I, I, and Ill, the only claims over which the couitdasl
jurisdiction Defendantslso requested dismissal of Mr. Larsen’s state law claiimereafter,
defendants moved to dismiss the amended complaint’s conspiracy (Count Il) and officia
capacity claims against them, which the court granted on November 13, 2015. Thus, the only
claims before the court on the parties’ crosstions for summary judgment are Counts | (due
processpnd lll (retaliation)

The court has carefully reviewed the motions and memoranda submitted by tre partie
Pursuant to civil rid 7-1(f) of the United States District Court for the District of Utah Rules of
Practice, the court elects to determine the motion on the basis of the writtemandanand
finds that oral argument would not be helpful or necesSasDUCIVR 7-1(f). Forthe reasons
below, the court DENIES plaintiff’'s motion for summary judgment on Count | (Dkt. No. 108),
GRANTS summary judgment to defendants on Counts | and Ill (Dkt. No. 112), declines to
exercise supplemental jurisdiction oyaintiff's state law clans, and dismisses tlséate law
claims

BACKGROUND

The factual history of Tyler Larsen’s original employmetith the Davis County
Attorney’s Office and his September 8, 2010 termination have been described in detail in t
Utah Court of Appeals decision in this matter and will not be repeatedRedexant to the
pending summary judgment motions, Mr. Larsen took the following aatiomgdiatelyafter
his 2010 termination: first, he applied for unemployment benefits from the Utahtbepaof
Workforce Services and second, he appealed his termination to the Davis CountyS€ariee

Council (the “CSC”)Mr. Larsen’s initial claim for unemployment benefits was approved by the



Department of Workforce Serviceddavis County did not file an appeal and Mr. Larsen received
unemployment benefits until they were exhausted

By contrast, Mr. Larsen’s appeal of his termination to the CSC was unsuccessthl
led to his appeal of that decision to the Third Judicial District Court of Utah, Juage De
Himonas, presiding. Although Judge Himonas ruled in favor of Mr. Larsen on August 16, 2011,
nearly two and a half yes later on April 3, 2014 the Utah Court of Appeals reversed Judge
Himonas and affirmed the CSC'’s initial decision upholding Mr. Larsen’s tatomThe
uncertain immediate practical effect of Judge Himonas'’s decision led tedhts @nd actions
thatform the basis of Mr. Larsen’s amended complaint.

Specifically, Mr. Larsen interpretellidge Himonas’decision as a reinstatement to
employee statyentitling him to back payrhe Davis County Attorney’s Office was not as clear
Davis County Attorney Troy Rawlings wrote Mr. Larsen a lengthy lettekugust 26, 2011
outlining the county’s confusion about the meaning of the decision. By the end, withoutgwaivi
any of the county’s positions as to the ultimate merits of Mr. Larsen’s t2dhination on
appeal or otherwise, the letter stated the county’s intent to place Mr. lcarsleae same grade
and pay he had while on paid administrative leave prior to his 2010 termination, and change his
status from paid administrative leave to “return to woilhé letter stated that the county
reserved its decision as to whether it intended to immediately resume dagiproceedings
against Mr. Larsen, but in the meantime, “meaningful” assignments wergepl#o begin on
August 29, 2011. (Dkt. No. 108).

On August 27, 2011, Mr. Larsen essentially rejected the county’s offer, statinghitea

“excited to return to county service,” he felt the unresolved issue of back pagdas an



amicable return to work.” (Dkt. No. 118 Because Mr. Larsen’s respee portended

difficulties with the proposed “return to work” status, on August 29, 2011, Mr. Rawlinge wrot
another letter to Mr. Larsen stating that he would not be permitted to “return to Wwotk,”
instead be placed on paid administrative leave perappgal (Dkt. No. 110-2). The county then
prepared paperwork to activate Mr. Larsen’s paid administrative leawt\effaugust 16,

2011, the date of Judge Himonas’s decision.

Mr. Larsen remained on paid administrative leave until April 25, 2013nighwime Mr.
Rawlings notified Mr. Larsen that the county was “correcting and reverssdédision tgay
him pending the outcome of the appédi. Larsen filed a new claim for unemployment benefits
with the Utah Department of Workforce Services, gsirage credits fromompensation paid
while he was on administrative leaaed fromemployment with a different employévir.

Larsen also characterized this notice as ateeminationand appealed it to the CSQavis

County filed an objection to the appeal, asserting that the CSC did not have jurisdictidke to ma
additional rulings whilehe appeal of Judge Himonas’s ruling on the CSC'’s prior decision was
still pending.

On July 12, 2013, notwithstanding Davis County’s objection to the CSC'’s jurisdiction,
and noting that Judge Himonas'’s reversal of their prior ruling “weigh[ed] heavilgheir]
decision,” the CSC issuedralling and Ordemaking factual findings that Mr. Larsen had been
voluntarily reinstated to his employment in August 2011 and that his subsequent iemonat
April 25, 2013 was made without the required notice and opportunity to respond. (Dkt. No. 108-
2). The CSC'’s decision required Davis County to place Mr. Larsen back on admugidaatve

and pay him back pay retroactive to April 25120(1d.). Thereafter, Mr. Larsen remained on



administrative leave until April 4, 2014, the day after the Utah Court of Appealseevéudge
Himonas’s decision and reaffirmed the CSC'’s original ruling that Mr. Larserebatved
sufficient due procesggarding his 2010 termination.

Following Mr. Larsen’s final removal from Davis County’s payroll, he again aggbr
unemployment benefits, which the Utah Department of Workforce Servicesemam.Davis
County appealed the award to the Department of Workforce Services Appeals Unity &n J
2014 Administrative Law Judge Heather Simonson concluded that she did not have jurisdiction
to consider Davis County’s appeal as from a new award of unemployment beneéitssets
was not a new separation from the emplolather, the original separation of the employee
from the employer occurred on September 24, 2010, and the initial decision to award
unemployment benefits in 2010 had not been timely appealed within 15 dhgs décision
She made specific findings of fact that “[tlhe Claimant was discharged in 2010 amok has
performed services since 2010,” that “[tjhere was not a new separation since 20ttty
administrative leave pay had ended and the discheaigaeinstated,” and that “[the Department
[of Workforce Services] in errdhad] issued a new decision June 4, 2014, which listed that
appeal rights were presénfDkt. No. 110-2). She further concluded that “[t]he decision finding
the Claimanfhad beenfischarg@d for the act of misconduct in 2010 was finajt]He
Department [of Workforce Services] did not have jurisdiction to review the casesarednew
appeal rights in April 2014 and June 2014,” and that “[tlhe 2010 decision allowing benefits
based on the dcharge remains in effect” because it was not appealed in a timely manner back in

2010. (d.).



Mr. Larsen did not appeal this ruling, but Davis County did on July 23, 2014. Subsequent
review by the Workforce Appeals Board resulted in Judge Simonson’s factual §irHimgy
adopted in full. The Workforce Appeals Board clarified Judge Simonson’s ruling that faaind t
Davis County’'s 2014 appeal necessarily related back to the Department of WoBdorao's
September 24, 2010 decision, because “[t]here was no new separation from this Employer a
the Claimant did not provide services to this Employer between the original dsch&010
and the June 2014 decision.” (Dkt. No. 1%)8The Workforce Appeals Board further “found
that the Department’s dsons of April 24 and June 4, 2014 [regarding appeal rights for benefit
claims by Mr. Larsen] should not have found there was a new job separation from phoy&tm
and set aside that portion of those decisiond.}.(After affirming that Davis Cougtonly had
the right to appeal from the Department of Workforce Service’s September 24, 2Gi0mjeci
the Workforce Appeals Board affirmed Judge Simonson’s findings that Davis Codntypha
established “good cause for its late appeal of the September 24, 2010 decision,” haauslg bec
Davis County had instead chosen to pursue other litigation regarding the nidhjter. (

Although the Workforce Appeals Board ultimately concluded that state law engithor
the Department of Workforce Services to chargei®@ounty for its share of Mr. Larsen’s
unemployment benefits, it noted that it was “such an unusual case” that itasgddesee how
the mistakes were made and difficult to see how to avoid them in the futdre.Specifically,
it stated that “edctime the Employer started paying administrative leave, it sent notice to the
Department that the Claimant was a new hire,” and that failure to appeal adrhet thake it
“clear to the Department [of Workforce Services] that the Claimant was nkingdor the

Employer at the time the 2013 and 2014 claims were filéd.). Rather, “[h]ad the Employer



appealed earlier, the Department would have understood the status of the payrderttsthrea
Claimant.” (d.). The Workforce Appeals Board decision was issued August 15, 2014.

Mr. Larsen also appealed the April 4, 2014 cessation of his administrative &atce p
the CSC Davis County moved to dismiss his appeal based on the Utah Court of Appeals’ April
3, 2014 decision affirming the CSC's original ruling that Mr. Larsen had recaiNicent due
process at the time he was terminated in 2010. On April 29, 2014, the CSC granted &fr. Lars
leave to file an opposition to Davis County’s motion to dismiss, but at the same time itlsiated
after review of the Utah Court of Appeals’ ruling, “the CSC believes that it has beeneativas
jurisdiction since its original Order affirming Davis County’s decision to teateilMr. Larsen’s
employment and deny his grievanée such, any subsequent rulings made by the CSC would
be rendered moot.” (Dkt. No. 110-2). By so stating, the CSC acknowledged that its July 12, 2013
Ruling and Ordemvas void for lack of jurisdiction. When briefing on Davis County’s Motion to
Dismiss was complete, the CSC grantedntfsgion on June 18, 201#.concluded that “the
scope and breadth of the Utah Court of Appeals [decision] referenced herein deprivasyus of
jurisdiction to hear the most recent grievance filed by Tyler James Laker.arsen appealed
this decisiorto the Third District Court and then improperly attempted to remove the proceeding
to this court. This court remanded the CSC appeal to the Third District Court on November 13,
2015.

STANDARD OF REVIEW

Summary judgment is appropriate “if the movant shows that there is no genpiue dis

as to any material fact and the movant is entitled to judgment as a matter of lavR’ Ead.P.

56(a). “Only disputes over facts that might affect the outcome of the suit undgvéraing



law will properly preclude the entry of summary judgméiaictual disputes that are irrelevant or
unnecessary will not be countednderson v. Liberty Lobby, Inet77 U.S. 242, 248 (1986).

Both partiesargue that Utah state administrative agencies have made all of the necessary
factualfindings in properly litigateghroceedings where evidence was taken from both parties
and each party was allowed to cresamine the otheBpecifically, the parties argtleatthe
court’s consideration of one crucial factual issue is dispositive of both paroéshs That
issue is whether Mr. Larsen washieed to the position of Deputy Davis County Attorney
following his September 8, 2010 termination. If he was, Davis County has not disputeld. that
Larsen was not given notice and an opportunity to respond to the cessation of his adirrenistra
leave pay in 2013 and 2014, and Mr. Larsen would be entitled to summary judgment on Count .
If he was not rehired, Mr. Larsen was not entitled to due process when Davis Coaetieca
his administrative leave pay, nor could such cancellation support an emplaghased-
retaliation claim, thu®avis County would be entitled to summary judgment on Coumtd lla
For the dispositive factual findings, Mr. Larsen relies on the CSC decision of July 12,2013 a
the Workforce Appeals Boartkcisionon August 15, 2014, whereas Davis County redmsly
on the Worlkorce Appeals Board’'decision

LEGAL PRINCIPLES

Before the court can conclude that there are no genuine disputes as to aiay facteit
must first examine whether the factual findings made b€ andheWorkforce Appeals
Board are entitled to preclusive effethe Supreme Court has stated that preclusiopliesto
the “factfinding of administrative bodies acting in a judicial capacity” when “the parage

had an adequate opportunity to litigatgriiversity of Tennessee v. Ellioff78 U.S. 788, 797



(U.S. 1986) Three elements must be met for claim preclusion to apply: “First, both cases mus
involve the same parties or their privies. Second, the claim that is alleged todukrbast have
been presented in the first suit or must be one that could and should have been raised in the first
action Third, the first suit must have resulted in a final judgment on the maviiker v. USAA
Cas. Ins. Cq.2002 UT 6, § 58. Additionally, a fourth element applies under Utah law,lyjame
“preclusion is limited by state and federal principles of due procl#sols v. Chesnafd35
Fed. Appx. 766 (10th Cir. 2011) (unpublished). In other words, fundamental requirements of due
process must have been met in the original administratbeeedingor a claim to be precluded
in a subsequent proceedikgemer v. Chem. Constr. Corpl56 U.S. 461, 481 (U.S. 1982he
court agrees with the parties that both the CSC and Workforce Appeals Boarohdaniade
factual findings on the disposié claim in thiscase—whether Mr. Larsen wash&ed by Davis
County following his 2010 termination. Therefore, the court must detemvheéer the factual
findings made by eadwdministrative ageryarequire the court to give them preclusive effect. If
so, the court will then apply the factual findings to each party’s motion for synjutgment.
ANALYSIS
Preclusion
A. July 12, 2013 Factual Findings of the Career Services Council

The court first considers the factual findings made by the CSC on July 12 A2013.
previously statetby this court in it€Order Adopting in Part and Rejecting in Part Report and
RecommendatiqriDkt. No. 93) application of preclusion to the CSC’s July 12, 20ih8lings is
not appropriate becautiee CSCdid not have jurisdiction to makkesefindings while its 2010

ruling was on appeaNebeker v. State Tax Comm2001 UT 74, 1 23, 34 P.3d 180



(“[A]pplication of [preclusion] presupposes the agency has jurisdiction to resolve the)idsue.”
fact, the CSQater repudiated its own July 12, 2013 factual findings as void for want of
jurisdiction On April 29, 2014, the CSC noted that “based on the Court of Agpeiding, the
CSC believes that it has been divested of jurisdiction since its original Ofidaired Davis
County’s decision to terminate Mrarsen’s employment and dehig grievance. As such, any
subsequent rulings made by the CSC would be rendered moot.” (Dkt. No. 110-2, p. 16).
Similarly, a second ruling made by the CSC on June 18, 2014 granted Davis County’s Motion to
DismissMr. Larsen’s appealnd statd that “[ijn our opinion, the scope and breadth of the Utah
Court of Appeals [decision] referenced herein deprives us of any jurisdictionrtthbeaost
recent grievance filed by Tyler James Lars¢bKt. No. 110-2, p. 20).

Furthermore, een if the CSC had hgdrisdiction to make its July2, 2013 findings, that
decision would not be a final order for purposes of preclusion because each gl tydeking
judicial review by the Third District Cour(Dkt. No. 122, p. 6). Mr. Larsen seeks review of the
CSC's refusal to order payment of back pay and restore employment benefitevan @ aunty
seeks review of whether the C$@d jursdiction Given these pending appeals, the court can
only concludehatthefactual findings made by the CSC on July 12, 2013 argetdinal
judgments on the merits

Lack of jurisdiction and lack of fadity are not the only problems preventing the court
from relying on the CSC'’s factual findings to support Mr. Larsen’s motion for padimmary
judgment.t is alsoimportantthat theJuly 12, 2013 CSC rulingsawell asMr. Larsen’saffidavit
in support of his motion for summary judgmaititacknowledge that Davis County did not

participate in the June 27, 2013 evidentiary hearing leading to the CGE¢12, 2013 factual

10



findings. (Dkt. No. 108-2, p. 1; Dkt. No. 118-9, p. Bavis County did not participateecause it
believed the CSC lacked jurisdiction. Without Davis County’s participation invidergiary
hearingthe 2013 CSC findings upon which Mr. Larsen seeks to rely in his motion for partial
summary judgment were madéhout the issues beintfairly litigated” and do not meet the
due process requirements forrth have preclusive effedfremer, 456 U.S. at 481.

Finally, the CSC’s actual factual finding on the critical issue before thé¢ wasrthat
“Davis County voluntarily reinstated Mr. Larsen’s employment in August 20Dkf: (No. 108-
2, p. 3).There is evidence in the recottbweverthat the CSQvas subsequently confused about
the meaning of that finding, specifically whether it meant that Davis Cooutyg goluntarily
rescindsuchavoluntaryreinstatement, or whether a voluntary reinstatemepresentethe
equivalent of a hiring that required termination subject to all due process regpise(kt. No.
118-4, pp. 81-84). The CSC sought furtherfongefrom the parties on that distinctiofhd.).
This court cannot give an agency’s féiading preclusive effect if atate court would not.
University of Tennessee v. Ellioff78 U.S. at 799 (“[W]hen a state agency ‘acting in a judicial
capacity . . resolves disputed issues of fact properly before it which the parties have had an
adequate opportunity to litigate,’ . . . federal courts must give the agendyfsithng the same
preclusive effect to which it would be entitled in the State’s cufésnphasis addedlf the
agency itself was still unclear about what its finding mgaig unlikely thata Utahcourt would
hold saidunclearfinding aspreclusive For all of the foregoing reasonslaek of jurisdiction,
lack of due process, lack bhality, and lack of clarity—thefactual findings in the July 12, 2013
CSC ruling do not have preclusive effect in this court and cannot support Mr. Larseiois mot

for summary judgment.

11



B. Factual Findings of the August 15, 2014 Decision by the Workfor ce
AppealsBoard

The court nexevaluates whether the factual findings made by the Workforce Appeals
Board areentitled to preclusive effeeis the court considetise parties’ motions for summary
judgment.Temporariy setting aside the problem tredch partyargies that this decision
supports its position, the cowetermineghat the first two elements of claim preclusion are met
pursuant taMiller. First, loth casesmvolve the same parties or their priviesd second, the key
issue before this court (whether Mr. Larsen was rehired by Davis County in 2011 ahé2013
the key issue thatasdecided by the Workforce Appeals Bogpdimarily because it was
determinative of whether new appeal rights were vested in Davis CQa#iller, 2002 UT 6
at 1 58 The third element of claim preclusion is also fhetause¢he decision by the Workforce
Appeals Boards a final order of a state administrative agemdyThe finality of this order,
which affirmed the findings of Administrative Law Judge Heather Simgnssnlts from
neitherpartyhavingappealed th&/orkforce Appeal8oard’s ordeto a Utah state court
Accordingly, the decision isfial administrative agenoyrder Mr. Larsen claims that he did
not appeal the decision because it “was favorable to him.” (Dkt. No. 119, p. 4). In fact, he asks
the court to rely on this decision in support of his motion for summary judgment. (Dkt. No. 108,
p. 8). While the court does not agree with Mr. Larsen abowtgpkcationof the Workforce
Appeals Board’s final order, it does agree with Mr. Larsen that it is lbdiidar upon which it
must rely Further, the court notes that where the opportunity for judicial revesavailable, a
party cannot obstruct the preclusive use of a state administrative decisaedning the right

to appealPlaine v. McCabg797 F.2d 713 (9th Cir. 1986).

12



Finally, the Workforce Appeals Board decisisrentirely consistent wittithe
requirements of due process; both parties had a fullanddportunity to litigate itkey issue.
See Crocog Co. v. Reey892 F.2d 267, 270 (10th Cir. 1993) (citidkgemer, 456 U.S. at 481).
The decisioneflectsthat theWorkforceAppeals Board held a hearing at which testimony was
taken (Dkt. No. 108-3, p. 2Neither party alleges that there were any procedural limitations in
the proceedings, or that either party lacked an incentive to fully litigateethesue See Burrell
v. Armijo, 456 F.3d 1159, 1172 (10th Cir. 20@8jating that the inquiry into a “full and fair
opportunity to litigate an issue” includes evaluation of any “significamtgmtural limitations”
and whether a party had an incentive to fully litigate teeayMr. Larsenspecifically states that
the“issues were properly litigated before administrative agencies whaetod&nce from both
parties, allowed each party to crassamine the other party and issued written decisions.” (Dkt.
No. 108, p. 9)Therefore, because the Workforce Appeals Board decision meets each of the
elements for claim preclusion, in addition to satisfying the requirements @rdcess, the court
concludes that it is required to give preclusive effect to the factual finolirige August 15,
2014 Workforce Appeals Board decision.

1. Application of Factual Findingsto Summary Judgment Motions

Havingdetermined that the factual findings made by the Workforce Appeals Board have
preclusive effectthe courtapplies those findings to the issuesediby tle motiors for summary
judgment.The Workforce Appeals Board “adopt[ed] in full the factual findings of the
Administrative Law Judgé.(Dkt. No. 108-3, p. 1). Those findingscluded

1. The Utah Department of Workforce Services unemployment benefits decision was

sent to the employer (Davidounty) on September 24, 2010, which provided a right
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to appeal on or before October 11, 2010 unless “good cause for the late filing can be
established.”

2. Davis County “received the decision in 2010 and chose not to appeal because it was
pursuing litigatian in other forums.”

3. Mr. Larsen “was discharged in 2010 and has not performed services since 2010.”

4. Mr. Larsen “was on paid administrative leave August 29, 2011, April 28, 2013,
through July 2013 through April 6, 2014.”

5. Davis County “reinstated the discharge in April 2014, for the same reasons” Mr.
Larsen “was discharge[d] in 201Mr. Larsenthereatfter “filed for benefits.”

6. The Utah Department of Workforce Services “made a decision on April 24, 2014,”
finding that Mr. Larsen “was discharged withowtjgcause” and charging Davis
County “on a future unemployment benefit claim.”

7. Davis County “chose not to appeal at that time.”

8. “There was not a new separation since 2010 only that the administrative leave pay
had ended and the discharge was reinstated.”

9. Davis County appealed on June 19, 2014, following an erroneous decision by the
Utah Department of Workforce Services on June 4, 2014, “which listed that appeal
rights were preserit.

Findings of Fact in Administrative Law Judge’s July 8, 2014 Decisioptaddyy Workforce
Appeals Board (Dkt. No. 110-2, pp. 25-27).
In light of these findings, the court concludes, as did Davis Cotinratthe factual

findings that[tjhere was not a new separation since 2080 dthat Mr. Larsen “was discharged

14



in 2010 and has noepformed services since 2018&% determinative of whether Mr. Larsen was
rehired by Davis County at any time following his September 8, 2010 disclidrg&Vorkforce
Appeals Board factually rulethat he was noBecause these findings have preclusive effect,
there is no genuine dispute as to any material fatCavis County is entitled to judgment as a
matter of law “It is not within the jurisdiction of federal courts to review the adminis&at
decisions of state agencieBlsh v. Real Estate Comm18 F.3d 404, 1993 U.S. App. LEXIS
33484 (10th Cir. 1993) (unpublishe@hicago, R.I. & P.R. Co. v. Stud#6 U.S. 574, 581
(1954). Based upoaits findings that Mr. Larsen was not rehired following his 2010 termination,
the Workforce Appeals Board concluded that the April 24, 2014 and June 4, 2014 dedisions
the Utah Department of Workforce Services “should not have found there was a new job
separation from this Employeand, accordingly, Set aside that portion of those decisions.”
(Dkt. No. 108-3, p. 2).

The Workforce Appeals Board decisiormainedthat the Department of Workforce
Services’prior erroneous rulingsccurred because “each time the Employer started paying
administrative leave, it sent notice to the Department that the Claimant was a newnditbAta
[b]ecause the Empler was reporting the Claimaas a new hire, the Department believed there
must have been a new separati¢gbkt. No. 108-3, p. 5)Mr. Larsen argues that this
explanation for the Department of Workforce Services’ mistake is undisputed evidahce
Davis Gunty hired or rehired him. (Dkt. No. 119, pp. 8-Bjis argument fails because the
Workforce Appeals Board rejected the argunveinén it made factual findings that
notwithstanding the “new hire” reports it received from Davis County wheneves Cavinty

placed Mr. Larsen on administrative leave pay, Mr. Larsen “was dischar@®10 and has not
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performed services since 2010” and “[tlhere was not a new separation since 2010."o(Dkt. N
110-2, p. 26). Again, th court has no discretion to review fledindingsor the underlying
evidenceMr. Larsenpresent as a collateral attack on the Workforce Appeals Board’s degision
becausé¢he state administrative agency findings as thspositive issue haygeclusive effect

Mr. Larsen also argues that the Workforce Appeals Board’s decision is imaidanty on
the merits of the Plaintiff's rehire” because its decision was merely a legalismm that it
“lacked subject matter jurisdiction to hear” Davis County’s June 4, 2014 appeal. (Dkt. No. 118,
p. 2).Mr. Larsenfails to appreciate, however, that the factual basis for the Workforce Appeals
Boardreaching its jurisdictional cong$ion was its ruling on the merits of whether he was
rehired by Davis County following his September 8, 2010 termination.

Because the Workforce Appeals Board has conclusively edtatlthat Mr. Larsen was
not rehired and did no work for Davis County following his termination on September 8, 2010,
Davis County’s cancellation of his paid administrative leave without notice andiagheas
not a violation of Mr. Larsen’s civil rights as alleged in Count 1 of Mr. Larsen’srdad
Complaint.Similarly, becauséMr. Larsen was not rehired after his September 8, 2010
termination,Davis County’s cancellation of his administrative leave pay cannot constitute
adverse and illegal employment actions as alleged in his Count Il retaliation cla

CONCLUSION

For the foregoing reasons, the court DENIES Mr. Larsen’s partial moticufiomary

judgment (Dkt. No. 108), GRANTS Davis County’s motion for summary judgment (Dkt. No.

112) declines to exercise supplemental jurisdiction over Mr. Larsen’s statddens and
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dismisses the state law clainitie Clerk of Court is instructed to enter judgment in this matter.
The case is closed.
DATED this8th day of June, 2016.

BY THE COURT:

Clark Waddoups
United States District Court Judge
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