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INTHE UNITED STATESDISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

NASER AWADH and STACY AWADH, MEMORANDUM DECISION
AND ORDER
Plaintiffs,
Case No. 1:13cv00145
V.
FARM BUREAU MUTUAL INSURANCE District Judge Dale A. Kimball
COMPANY,

Magistrate Judge Paul M. War ner
Defendant.

District Judge Dale A. Kimbalfleferred this case to Magistrate Judge Paul M. Warner
pursuant to 28 U.S.C. § 636(b)(1)(A)Before the court is Defendant Farm Bureau Property and
Casualty Insurance Company’s (“Defendant”) motion to compel production of certain tax
records’ The court has carefully reviewed thgitten memoranda submitted by the parties.
Pursuant to civil rule 7-1(f) afhe Rules of Practice for the Unidt&tates District Court for the
District of Utah, the court hasoncluded that oral argumentnst necessary and will determine
the motion on the basis of the written memorar& DUCIVR 7-1(f).

BACKGROUND

The underlying action arises from an insuracleém for a stolen skid loader. Plaintiffs

Naser Awadh and Stacy Awadh (“Plaintiffs”) submitted a claim to Defendant for the value of the
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skid loader. Defendant determined that the $badler was property dhe Plaintiffs’ business,
and thus subject to a $2,500 business property coverage limitatmintiff3l allege that the skid
loader was personal property purchased in 200d tlaat they are entitle® insurance coverage
for the full value of the skid loader. In addititmthe coverage dispute, the parties dispute the
actual value of the skid loader.

Defendant served requests for productioml@tuments on Plaintd, including requests
for business tax returns and schedules for the years 2004 through 2011, the period from
acquisition of the skid loader until Plantiffs sulbted their insurance claim. Defendant believes
that these records are relevant because they sih@ther Plaintiffs treated the skid loader as a
personal or business asset in the tax records; whiethiatiffs claimed the stolen skid loader as
a business loss; and Plaintiffs’ stated value of the asset.

Plaintiffs objected to the request, buteetually produced just eight pages of tax
documents relating to a few ofetlyears in question. Plaintiffsd not produce any schedules for
2007, 2009, and 2010 and did not produce anyrdscat all for years 2004, 2005, 2006, 2008, or
2011. Plaintiffs claim that thego not have any addinal tax records for thgears in question.
Defendant contends that if Plaintiffs do not halve records, the records can be obtained from
the Internal Revenue Service (thBS”), provided Plaintiffs give th appropriate autinization.

Defendant made a good faith attemptatiotain production of #h tax records from
Plaintiffs without the court’'snvolvement, but was forced tdef the current motion to compel
production after the parties were unable to reagteement. Defendant also requests that the
court impose sanctions on Plaintiffs for costurred by Defendant fderinging the motion to

compel and for a potential second deposition of Mr. Awadh.



ANALYSIS

Under rule 26(b) of the Federal Rules of iCRrocedure, “[p]artiesnay obtain discovery
regarding any nonprivileged matter tietelevant to any party’s claim or defense . .. .” Fed. R.
Civ. P. 26(b)(1). “Relevant information need et admissible at trial if the discovery appears
reasonably calculated to lead to the discovery of admissible evideliteA party may request
the production of documents “the responding partyjgossession, custody, oontrol.” Fed. R.
Civ. P. 34(a)(1).

Here, the court finds Defenaligs request for production dhe tax documents relevant
and proper. Plaintiffs’ tax recasdappear highly relevant to al@s and defenses in the case, and
the requested documents appeaglliko be admissible at trial éreasonably calculated to lead
to the discovery of admissible evidence.” FedCiR. P. 26(b)(1). The crux of the underlying
action appears to be (1) whether the skid énadas personal or business property, and thus
subject to their respective coverage limits. ket Defendant controls the documents in that
Defendant either has possession of the docunmentsis the ability to dhorize release of the
documents by the IRS.

Accordingly, Defendant’s motion GRANTED IN PART AND DENIED IN PART as
follows:

Within ten (10) days of the date of thisder, Plaintiffs are ordered to produce all
personal and/or business tax returns and sébedar the years 2004 through 2011 in their
possession, custody, or controlgluding copies of tax returns asdhedules held by Plaintiffs’
accountants, attorneys, or other profession&taintiffs’ production shall include an affidavit

verifying whether the documents produced includecipies of all retura and schedules for the



requested years. If Plaintiffs affidavit statbat they cannot produce full copies of all returns
and schedules for the yearsqaestion, Defendant may prepare for Plaintiffs’ signatures any
paperwork required by the IRS for release of ther¢aords. Plaintiffs shall sign and return the
authorization paperwork within five days of receipt of the authorization paperwork from
Defendant. If necessary, Plaintiffs shall coopergith Defendant and perm any other actions
reasonably necessary for Defendant to be abdbtain the tax records from the IRS.

All tax documents produced by Plaintiffs anddoe IRS shall be subject to the provisions
of the Standard Protective Order provided for urnilal rule 26-2(a) of the Rules of Practice for
the United States District Cduiior the District of Utah. DU®R 26-2(a)(1), App’x. XV. The
tax records shall be designated “CONFIDHAL INFORMATION — ATTORNEYS’' EYES
ONLY” pursuant to the Standard Protective GrdeThe produced tax records shall not be
disclosed to anyone other thatoateys or attorneygirofessional consultants, and may only be
used for purposes of this litigan. Parties shall comply withll requirements regarding the
treatment of confidntial information under the Standard Protective Order.

Defendant’s request for sanction®ENIED.

ITISSO ORDERED.

DATED this 11th day of August, 2015.

BY THE COURT:

M W
FAUL M. WARNER
UnitedStatesMagistrateJudge




