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INTHE UNITED STATESDISTRICT COURT DISTRICT OF UTAH

NORTHERN DIVISION

GEOMETWATCH CORPORATION, a MEMORANDUM DECISION AND
Nevada cor poration, ORDER
Plaintiff, Case No. 1:14-cv-60-JNP-PMW
VS.
ALAN HALL, et al., District Judge Jill N. Parrish
Defendants. Magistrate Judge Paul M. War ner

District Judge Jill N. Parrish referred this case to Magistrate Judge P&viaiMer
pursuant to 28 U.S.C. § 636(b)(1)(A)Before the court iftah State UniversitiResearch
Foundation’s (“USURF”) motion to compédiscovery relatetb a company called PILR, LLC
(“PILR") .2 PILR was formed by an investor BeoMetWatch (“GMW")for the sole purposef
investing in and funding thigigation. Other GMW Investoraind their related companies are
also menbers of and/or investors in PILR.

USURF served subpoenas duces tecum on the follomghg entities:PILR; Hinson
Development Corporain; S.L. Hinson Associates, LLLKedge Capital, LLC; Sangha
AssociatesDesign and Production Incorporated; IntelSat Global Service Corpqratidn
ArgoSat Consulting, LLGcollectively, “PILR Investors”) USURF seeks documents and
recordsregarding the formation and purpose of PlaRyagreements between and améigR

InvestorsGMW, and their counsel; arall written communications between and améwigR

! Seedocket no. 81 and 85.
2 Seedocket no. 394.
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Investors and GMW, from January 2015 to the presd®URF asserts that the documents it
seeks are “relevant because they go to the motivation and credibility of wirieshis case™
Specifically, USURF contends that the GMW Investors originally blamed GMivgnagement
for GMW's failure but they have since testified that, upon additional knowledge fzdise
USURF and the other defendants are to blame fox\GMailure. USURF argues that it needs
the requested documents in order to impeach the GMW Investedsbility by asking them
about their financial stake in the outcome oflttigation. GMW and PILR Investors object to
the subpoenas on the grounds that the documentsek&argrotected by the work-product
doctrine, the attorney-client privilege, and the comnmberest privilege and se@kelevant and
non-proportional information.

Under Rule 26(b)(1) of the Federal Rules of Civil Procedure, “[p]arties majnobt
discovery regarding anyonprivileged matter that is relevant to any party&8m or defense and
proportional to the needs of the case.” Fed. R. Civ. P. 26(d)(Determining whether the
requested discovery is proportional, cowdssider‘the imporeance of the issues at stake in the
action, the amant in controversy, the partie€lative access to levant information, the parties’
resources, the importance of the discovery in resolving the issues, and whether theburde
expense of the proposed discovery outweighs its likely benefit.” Fed. R. Civ. P. 26(b)(1).

In this matter, whiléherequested discovemay bemarginallyrelevant as PILR was
created to help fund the underlying case, the court concludegdagting PILR Investors to

respond to the eight subpoenas would not be proportiotiaé needs of the cas&hefunding

31d. at 4.



agreements and communications between and among PILR Invasta@fsminimalimportance
in resolvingthe underlying clansthat thedefendants misappropriated GMW's trade secrets and
breached various other obligatiorfsurthermorePefendants already possess documents that
allegedly support the GMW Investor’s previousstrations with GMW’s management
The Advisory Committee Ntes for the 2000 Amendments to Ruled2@ct parties and
courts to “focus on the actual claims and defenses involved in the action” in determining
relevance for purposes of discovery. Fed. R. Civ. P. 26 Advisory Committee Notes, 2000
Amendments, Subdivizn (b)(1). In addition,Rule 1, as amendexh December 1, 201States
that the rules are to be “construed, administered, and employed by thanmbthre partieso
secure thgust, speedy, and inexpensive determination of every action and proceeding.” Fed. R.
Civ. P. 1 (emphasis added).s Atatedn the 2015 Amendment to the Committee Notes,
Rule 1 is amended to emphasize that just as the court should construe and administer
these rules to secure the just, speedy, and inexpensive determination ottuergsa
the parties share the responsibility to employ the rules in the sameéMuaylawyers
and parties cooperate to achieve these ends. But discussions of ways to improve the
administration of civil justice regularly include pleas to discourage over-usesen and
abuse of procedural tools that increase cost and result in delay. Effective gdsocac
consistent with—and indeed depends upon—cooperative and proportional use of
procedure.
Fed. R. Civ. P. 1, Advisory Committee Notes, 2015 Amendment.
In this case, all parties have been permitted to conduct a great deal of ¢istaamty.
“Although the scope of discovery under the federal rules is broad, hogvpavges may not
engage in afishing expeditiohin an attempt to obtain evidence to support their claims or

defenses.”Richards v. Convergys CorpNo. 2:05-CV-00790-PAK, 2:05-CV-00812 DAK,

2007 WL 474012, *2 (Feb. 7, 2007 D. Utah) (quotiignoz v. St. Mary—Corwin Hos221
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F.3d 1160, 1169 (10th Cir. 2000). While the court appreciates USURF’s position, it will not
permit it toengage in a fishing expedition. The court encourages the parties to focus on the
specific claims and defenses in this matberthe “just, speedy, and inexpensive” resolution of
this case Fed. R. Civ. P. 1.

Based on the foregoing, USURF’s motion to compEIENIED. As a final note,
because the counas determined that the requested discovery is not relevant or proportional to
the needs of the case, it is unnecessary for the court to reach the issuéegieasvoriefed by
the parties

IT1SSO ORDERED.

DATED this 19th day ofDecember2016.

BY THE COURT:

A e

PAUL M. WARNER
United States Magistrate Judge
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