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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH, NORTHERMIVISION

KARA LYNN CASTALDO, AMENDED MEMORANDUM DECISION
AND ORDER
Plaintiff,
V. Case Nol:15¢v-149BCW
OWEN HORNE

Magistrate JudgBrooke Wells
Defendant.

This matter comes before the Court on Defendant Horne’s Motion for Summary
Judgment. Plaintiff has opposed the motfoand Defendant replietl. This Court has
jurisdiction of this matter und&8 U.S.C. § 636(cas both parties have consented to have this
case heard by the assigned Magistrate Jfidge.

Plaintiff’'s complaint asserts three causes of action against OfficeeHdmillegal
expansion of a traffic stop, (2) excessive force in violation of the Fourth Amendmen#@nde
U.S.C. § 1983and (3) excessive force and unreasonable seizure under Article I, 8 14 of the Utah
Constitution® Plaintiff is seeking no less than $100,000 in damages. Officer Horne is seeking
summary judgment on all causes of action based on qualified immunity becansé Bidinot

suffer a constitutional violation and Officer Horne did not violate clearBbéished law.
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2 Docket No. 23.
% Docket No. 24.
* Docket No. 8.
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BACKGROUND

In the early morning hours of July 18, 2015, Plaintiff was driving home from&whrkn
she was pulled over by Defendant Horne. There is a dash-cam video that depicts shihatvent
occurred that night, starting when Defendant Horne began following Plaivefiicle’
Defendant Horne pulled Plaintiff over because she had a brake light that was nohingct
Plaintiff pulled over right after Defendant put his overhead lights on. Plaintiff diflithptoll
her window dowrf Defendant requested that Plaintiff roll her window down, and Plaintiff
replied that it was rolled down. Because Plaintiff did not roll the window down ammefurt
Defendant requested that Plaintiff exit the vehicle. Plaintiff did not exit theleeh

Defendant then orders Plaintiff to exit the vehicle and explains that he would like to
conduct the rest of the stop outside the vehicle. Plaintiff holds her papers stickingheut of t
window (her hand does not come past the rolled up window). Defendant did not take the papers.
Defendant opens Plaintiff's vehicle door and explains that she can eithéreexéhicle or go to
jail for refusing to follow his orders. Plaintiff remained in her vehicle. Defenadiaers Plaintiff
out of the vehicle a number of times, and Plaintiff remained in the vehicle. FiDafigndant
reached into the vehicle, releasdldintiff's seatbelt, and started to pull Plaintiff out of the
vehicle. As Defendant grabbed Plaintiff's left arm to pull her from the vehialatf grabbed
the steering wheel with her right arm. After a minor struggle, Defendarm@so remove

Plaintiff from the vehicle.

® pPlaintiff worked as a bartender at the Barrelhouse bar BiS2det in Ogden.

" The Court will “view[ ] the facts in the light depicted by the video[reaag}y” and will not “adopt a party’s
version of the facts where ‘there is clear contrary videdenge.”Valencia v. Dd.uca 612 F.App'x 512, 514
(10th Cir.2015)(citations omitted)cert. denied136 S.Ct. 546 (2015)eh’g denied136 S. Ct. 997 (2016)

8 Although the parties disagree on exactly how far the window wasirdwn, the dasbam video shows that
the window was rolled down less than a third of the way and may be es¢hdaghat.


https://www.westlaw.com/Document/I1108d98b095911e590d4edf60ce7d742/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_6538_514
https://www.westlaw.com/Document/I1108d98b095911e590d4edf60ce7d742/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_6538_514
https://www.westlaw.com/Link/Document/FullText?cite=136SCT546&VR=3.0&RS=da3.0
https://www.westlaw.com/Link/Document/FullText?cite=136SCT997&VR=3.0&RS=da3.0

Once outside the vehicle, Defendant placed Plaintiff's wrists behind her back. He
handcuffed Plaintiff behind her back and double locked the handcuffs. Plaintiff was dearche
incident to arrest and placed into the backseat of the patrol car. Thereaftadddéfmnducted
an inventory or search of Plaintiff's vehitland Plaintiff's vehicle was towed for a hold.
Plaintiff was transported to Weber County jail and booked. Plaintiff was citedl&onp
violation Utah Code Ann. 8§ 41-6A-16Q4nd interference with arresting officéitah Code
Ann. § 76-8-30%h

STANDARD OF REVIEW

“In general,summary judgment is appropriate when ‘there is no genuine issue as to any
material fact and . . . the moving party is entitled to judgment as a matter of-fawrtler this
standard, “we view the evidence in the light most favorable to the nonmoving party, but that
party must set forth specific facts as to those dispositive matters fdr iharries the burden of
proof in order to demonstrate a genuine issue for tHal'lowever, summary judgement
decisions involving a qualified immunity defense are subject to a somewhatrditieadysis on
review than are other summary judgment rulinfs.”

“When a claim of qualified immunity is raised in a defendant’s motion for suynma
judgment, the plaintiff must show the defendant’s actions violated a spstatficory or

constitutional right, and ‘the constitutional or statutory rights the defendagé¢dijeviolated

° Under Utah lawPlaintiff claims this was an illegal search of her vehicle and Defendantsdhiswas a legal
inventory taken prior to towing the vehicle. As discussed later in thisalecike Court does not reach Plaintiff's
state law claims.

% QOliver v. Woods209 F.3d1179, 1184 (10th Cir. 200@uotingSeymore v. Shawver & Sons, Irid1 F.3d
794, 797 (10tiCir. 1997)cert. dened 522 U.S. 935 (1997)

M1d. (quotingMuck v. United State§ F.3d 1378, 1380 (10th Cir. 1993)
121d. (citing Romero v. Fay45 F.3d 1472, 1475 (10th Cir. 1995)
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were clearly established at the time of the conduct at isSu&Hen “[t]he trial court decides as
a matter of law whether the plaintiff's allegations, if true, state a claim for violatiarclearly
established constitutional right™ “Ordinarily, in order for the law to be clearly established,
there must be a Supreme Court or Tenth Circuit decision on pothe dearly established
weight of authority from other courts must have found the law to be as the plaintiff
maintains.” Thus, “[i]f the plaintiff fails to show the defendants violated a constitutional or
statutory right, or that the asserted violation was clearly establishedtbhadaw, the defendant
is entitled to qualified immunity™®
ANALYSIS

“The principles of qualified immunity shield an officer from personal ligbikhen an
officer reasonably believes that his or her conduct complies with the faif'the law [doe}
not put the officer on notice that his conduct would be clearly unlawful, summary judgment
based on qualified immunity is appropriaté.”

A two prong analysis has been established to determine whether Defendatier tenti
qualified immunity. “A cout must decide whether the facts that a plaintiff has alleged . . . or

shown . . . make out a violation of a constitutional rigfitThe court must also “decide whether

31d. (quotingAlbright v. Rodriguez51 F.3d 1531, 1534 (10th Cir. 1995)
11d. (citing Romerg 45 F.3d at 1475

51d. (quotingAlbright, 51 F.3d at 1535

8d.

" pearson v. Callaharb55 U.S. 223, 244 (20Q9)

18 Saucier v. Katz533 U.S. 194, 195 (2001)

¥ person 555 U.S. at 23%citing Saucier 533 U.S. at 201
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the right at issue was ‘clearly established’ at the time of the defenddegedamsconduct.®
The Tenth Circuit has stated that qualified immunity will “protect all but the plainly
incompetent, or those who knowingly violate the I&v.”

A. Defendant did Not lllegally Expand the Stop

Defendant Horne testified that when Plaintiff initialailed to obey his command to roll
down her window, he “was unable to see the vehicle and maintain a tactical advantage.”
further testified that he felt Plaintiff posed an immediate threat:

[Plaintiff] could have had weapons, guns, a vehicle borhadino idea. All |

know is that she’s not behaving normally. It was an extreme, unusual
circumstance and therefore it was an unknown threat. It could have been very
serious to me.

The Supreme Court acknowledged such officer safety conceRenmsylvaia v.
Mimms?® as they “specifically recognized the inordinate risk confronting doeofés he
approaches a person seated in an automd¥jil&He PennsylvaniaCourt went on to note “we
have expressly declined to accept the argument that traffic violations negessahie less
danger to officers than other types of confrontatidiislii carefully weighing these safety

considerations, the Supreme Court found:

Against this important interest we are asked to weigh the intrusion into the
driver's personal liberty occasioned not by the initial stop of the vehicle,

29,

Z Tapia v. City of Albuquerqud 01 F. App’x 795, 799 (10th Cir. 200@uotingGross v. Pirtle 245 F.3d
1151, 1155 (10th Cir. 2001)

% Docket no. 2@, Transcript (Tr.) p. 50, In.-5.
23434 U.S. 106 (1977)

21d. at 110 (“According to one study, approximately 30% of police shootings odmm avpolice officer
approached a suspect seated in an automobile. Bristow, Police Officer Shedtifigctical Evaluation, 54
J.Gim.L.C. & P.S. 93 (1963)").

3)d. at 110.
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which was admittedly justified, but by the order to get out of the car. We think
this additional intrusion can only be describeddasminimis.The driver is
being asked to expose to view very little more of his person than is already
exposed. The policeale already lawfully decided that the driver shall be
briefly detained; the only question is whether he shall spend that period sitting
in the driver's seat of his car or standing alongside it. Not only is the ntsste
of the police on the latter choice not a “serious intrusion upon the sanctity of
the person,” but it hardly rises to the level of a “petty indigrityrerry v.
Ohio, supra,392 U.S. at 17, 88 S.Ct. at 187What is at most a mere
inconvenience cannot prevail when balanced against legitimate concerns for
the officer's safety®
Accordingly, this Court finds that Defendant Horne was acting lawfully ashdati
violate any constitutional right when he asked Plaintiff to exit her vehicle.
B. Defendant did Not Use Excessive Foe in Removing Plaintiff from Her Vehicle
This Court also must determine whether Defendant Horne violated a constitugbnal r
whenhe physically removed Plaintiff from her vehicle. “There is no doubiGhatam v.
Connof’ clearly establishes the general proposition that use of force is contraryFmuttte
Amendment if it is excessive under objective standards of reasonabl&hésmwever, “that
right the official is alleged to have violated must have been ‘clearly establisteethore
particularized, and hence more relevant, sense: The contours of the right nuiScieatty
clear that a reasonable official would understdrad what he is doing violates that right.”

The Supreme Court held @raham “that claims of excessive force in the context of

arrests or investigatory stops should be analyzed under the Fourth Amendmentts/é&bjec

%1d. at 111 (footnote omitted).

27490 U.S. 386 (1989)

8 saucier 533 U.S. at 20202

2 saucier,533 U.S. at 202Anderson v. Creightord83 U.S.635, 640 (187)).
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reasonableness standard,’ not under substantive due process printipBecause ‘police
officers are often forced to make sggcond judgments#acircumstances that are tense,
uncertain, and rapidly evolvingabout the amount of force that is necessary in a particular
situation,’ . . the reasonableness of the officer’s belief as to the appropriate level of foute sh
be judged from that oseene perspective’™

Grahamrequires “careful attention to the facts and circumstances of each particular
case,” including the following factofthe severity of the crime at issue, whether the suspect
poses an immediate threat to the safety of the officers or others, and whethacthesly
resisting arrest or attempting to evade arrest by flithtHowever, the qualified immunity
inquiry goes a step further by “acknowledge[ing] reasonable mistakes can be made asdalthe le
constraints on particular police condu@t.”

In the case at bar, Defendant physically removed Plaintiff from her vettiele she
refused to exit the vehicle after Datlant ordered her out of the vehicle a number of times. In
removing Plaintiff from the vehicle, Plaintiff resisted by holding on to the stparireel
creating a struggle for Defendant Horne to remove her. Plaintiff claimBéf@bdant used
unlawful excessive force when he removed her from the vehicle.

Although the severity of the initial crime of having a brake light out is relgtivahor, it
was Plaintiff's refusal to follow the officer’s orders that escalated thetstBefendant ordering

Plaintiff out of the car. By refusing the officer’s order to roll her window down furtmed,then

% saucier 533 U.S. 204citing Graham 490 U.Sat 388, 39J.
31 Saucier 533U.S. at 205(quotingGraham 490 U.S. at 397
%2 Graham 490 U.S. at 396

¥ saucier 533 U.S. 5205
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refusing to exit the vehicle, Plaintiff elevated Defendant Horne’s levelrafera for his safety
due to her perceived abnormal behavior. Based on her contefusdlto obey Defendant
Horne’s orders to exit the vehicle, he made the decision to physically retaov& P From the
dashcam video, it appears that any struggle in removing Plaintiff was caused kyffRlaiwn
resistancdrom grabbing the steag wheel. Once Plaintiff was freed from the vehicle,
Defendant was not forceful with Plaintiff when walking her to his car or while g her.

Under Utah law, a person is guilty of class B misdemeanor if she:

[Hlas knowledge, or by the exercisef reasonable care should have
knowledge, that a peace officer is seeking to effect a lawful arestention

of that person or another and interferes with the aoredttention by: (2) the
arrested person’s refusal to perform any act required by lawful order: (a)
necessary to effect the arrest or detention; and (b) made by a peace officer
involved in the arrest or detentidh.

Here, Defendant was seeking to effect a detertidaintiff for her taillight violation,
when Plaintiff refused to obey Defendant’s lawful order to exit the vehicln Utah there is
no right to physically resist either an arrest or an order of the police dctespof the legality
of the arresor order, so long as the officers are within the scope of their authdtigy’
interfering with Defendant’s detention of Hey refusing to exit her vehicle, Plaintiff gave
Defendant cause of her arrest under the interference statute.

Under the first factor oGraham the severity of Plaintiff’'s crimes “weigh[s] against the

use of anything more than minimal force” because the charge underlying heisaares

misdemeanor® Here, because Plaintiff refused to exit the vehicle as ordered, Defendard opene

% Utah Code Ann. § 78-305 (emphasis added).
% State v. Trane2002 UT 97, § 33, 57 P.3d 1052, 1@6itations omitted).
% Davis v. Clifford 825 F.3d 11311135 (0th Cir.2016)
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her door andittempted to lifor pull Plaintiff out of the car, but because Plaintiff was holding on
to the steering whedl necessitated more effort by Defendafnce Plaintiff was removed from
the car, Defendant walked her to his car and handcbh#edContrary to the cases cited by
Plaintiff, the force used by Defendant was not excesddafendant did not break Plaintiff's
window, he did not rip her out of a broken window, he did not pull her out of the car by her hair,
and he did not pepper spray her or taser her. And once Plaintiff was out of the cadabiefe
did not throw Plaintiff on the ground and did not physically assault her in anyway. At most,
Defendant pulled on Plaintiff “using pressure points, and twisting [her] wristram&®4 This is
“no greater force than the force [the court] considered reasonaidlecimam v. Frazief |
which involved the use of pepper spray to the face and the physical removal of atresifitex
stop suspect® The amount of force used in this cases “minimal in comparison with more
drastic techniques, such as the use of pepper spray, tasers, or batdhsThis.factor weighs in
Defendant’s favor.

The second factor considered is whether Plaintiff posed an immediate ohiteasafety
of officers or others. As stated earlier, Defendant testified that he wasroeddor his safety
when Plaintiff acted abnormally and refused to follow his orders to furtHetawh her window
and then exit the vehicldDefendant further testifiedhat hebelieved he may still have been in
danger when he went to remove Plaintiff from the vehicle “Well, I'm placingebonty under

arrest. As soon as | touched her, she began to actively resist. She could haweslassauhe

3"Valencia 612 F. App»at519.
3 d. (citations and footnote omitted).
¥d.
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could have had a weapoff”"Based on Defendant’s testimony he believed based on her behavior
that she may have been a danger to him. In hindsight we know that there is no eMi@ence
weapon in the vehicle and Defendant was likely in no danger at thenpoarhoved Plaintiff
from the vehicle. However, “from the perspective of a reasonable officer on the ¥cene”
Defendant perceived a threat to his safety at that tifinat said, viewing the lack of evidence of
an actual threat in a light most favorable to the non-moving party, the Court findsgHattor
weighs in the favor of Plaintiff.

Finally, the thirdGrahamfactor considered is whether Plaintiff actively resisted or
attempted to evade arresh considering this factor iNecham vFrazier, the Tenth Circuit
found the officer used objectively reasonable force in pepper spraying amd) pudiriver out of
the car and placing her on the ground when driver continued to exercise control oeeratine c
refused to get off the phone and get out of the'tlr Simpson vKansas the Tenth Circuit
found that a driver’s refusal to comply with an officer’s instructions sadisfiis factor*®

Here, before removing Plaintiff from her vehicle Defendant had orderedif®larexit
her vehicle no less than sewmes. Defendardlsowarned Plaintiff that if she did not exit the
vehicle she would be going to jail. Plaintiff refused to exit the vehicle, and continueeltise
control over the vehicle by remaining in the driver’s seat with the Keygher, inthe process

of removing Plaintiff from vehicle she grabbed on to the steering wheéing@aore of a

“0Docket no. 2@ (Tr. P. 65, In.15L7).

*1 Graham 490 U.S. at 39¢citing Terry v.State ofOhio, 392 U.S. 1, 222 (1968).
42500 F.3d 1200, 1204205 (10th Cir. 2007)

3593 F. App’x790, 797 (1€h Cir. 2014)

10
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struggle for Defendant to pull her out of the car. Accordingly, this factomhsengfavor of
Defendant.

Based on the foregoing, the Court finds that undeGttadnamfactorsand considering
the totality of the circumstanc&efendant did not use excessfoece. Plaintiff refused to roll
down her window elevating officer safety concerns, then Plaintiff furtheseefto exit the
vehicle after being ordered to do so several tiarebafter she was told that she would be going
to jail if she failed to exit the vehiglandPlaintiff then resisted arrest when Defendant went to
remove her from the vehicle€even if Defendant was mistaken about the proper usecsd for
when there was a minimal threat to his safety, given the totality of the circwestaresented
here Defedant’s actions were objectively reasonalidefendant is mtitled to qualified
immunity andPlaintiff's claims for illegal expansion of a traffstop anduse of excessive force
under the U.S. Constitution shall be DISMISSED.

C. Remand ofPlaintiff's State Law Claims

In addition to the federal claims decided above, Plaintiff has also allegedorislahder
the Utah ConstitutionGiven that this Court has dismissed Plaintiff's federal claims, it must
determine whether will retain jurisdiction over the state law claims. The “district court has
discretion to try state claims in the absence of any triable federal claims;drotinat discretion
should be exercised in those cases in which, given the nature and the extent of @ie pretri
proceedings, judicial economy, convenience, and fairness would be servedrggetai
jurisdiction.”** The Tenth Circuit has clarified that “if federal claims asndssed before trial,

leaving issues of state law, the federal court should . . . generally dectirertise pendant

* Thatcher Enterprises v. Cache County Cp882 F.2d 1472, 1478 (10th Cir. 1990)
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jurisdiction in such instances because ‘notions of comity and federalism demandttiat a
court try its own lawsuits, absent compeiireasons to the contrary™

This Court finds no compelling reason to exercise jurisdiction Bantiff's state law
claims. The original trial date has been vacated la@e tis currently no trial date or deadlines
pending before this Court. The issues in the case have been narrowed to only the state la
issues. The incident took place in, and the parties are from, Weber County, Utahrt, thathe
remaining claims invele important issues of state law that would be best decided by a state
court. All of these factors weigh in favor agahissingPlaintiff's state law claims indnthird
cause of actiowithout prejudicerather than this Court exercising supplemental jurisdiction
over those claims

CONCLUSION

Based on the foregoing, the CoOGRANTSIN-PART and DENIESN-PART
Defendant’s Motion for Summary JudgemeRtaintiff' s federal claims in her first and second
causes of action are DISMISSED WITH PREJUDICHurther, this Courdeclines to exercise

its supplemental jurisdictioand OSMISSESWITHOUT PREJUDICEPlaintiff's state law

claims in hethird cause of actianUpon issuance of the amended judgmtms actionshall be

DATED this5 July 2017. Z

Brooke C. Wells
United States Magistrate Judge

closed.

> Brooks v. GaenzJé14 F.3d 1213, 1229 (10th Cir. 2016iting Ball v. Renner54 F.3d 664, 669 (10th Cir.
1995).
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