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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF UTAH,NORTHERNDIVISION

EVONNE H, MEMORANDUM DECISION AND
ORDER AFFIRMING THE
Plaintiff, COMMISSIONER’S FINAL
DECISION DENYING DISABILITY
VS. BENEFITS TO PLAINTIH

ANDREW SAUL,
Commissioner of Social Securjty Case N01:18-CV-00087CMR

Defendant. Magistrate Judg€ecilia M. Romero

This matter comes before the Court undi2itJ.S.C. § 405(gior judicial review of the
final decision of the Commissioner of Social Security denying PlaintidhBeH.’s (Plaintiff)
application for disability insurance benefits enditle Il of the Social Security Act. The Court
has thoroughly reviewed the parties’ arguments (in both their briefs and atgoraleat), the
certified administrative transcript, and the decision of the administrative law {Adg)
denyingPlaintiff's disability application. The Court hereby AFFIRMS the Commissioner’s final
decision denyingplaintiff's application for disability insurance benefits.

l. STANDARD OF REVIEW

As the Supreme Court recently reiterated, “[o]n judicial review, an Alag®ial fndings
... 'shall be conclusive’ if supported by ‘substantial evidencBi&stek v. BerryhiJl139 S.

Ct. 1148, 1153 (2019guoting 42 U.S.C. § 405(g)). The threshold for evidentiary sufficiency
under the substantial evidence standard is “not high.at 1154 Substantial evidence is “more

than a mere scintilla”; it means only “such relevant evidence as a reasonable niindameégpt
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as adequate to support a conclusiolal.” (quotations and citations omitted). Under this
deferential standard, the Court may neither reweigh the evidence nor sulistjudgment for
that of the ALJ.SeeHendron v. Colvin767 F.3d 951, 954 (10t@ir. 2014) The Court’s
inquiry “as is usually true in determining the substantiality of evidencasebg-case,” and
“defers to the presiding ALJ, who has seen the hearing up clBsestek 139 S. Ct. at 1157If
the evidence is susceptible to multiple interpretations, the Court “may not difpamgency’s
choice between two fairly conflicting views, even though the court would judyiflrave made
a different choice had the matter been before it de navax'v.Astrue 489 F.3d 1080, 1084
(10th Cir. 2007)quotation and citation omitted). That isjtsireviewunder42 U.S.C. § 405(Q)
a court must affirm if the ALJ’s decision is supported by substantial evidemntthe correct
legal standards were used, even if the Court believes the evidence is “equikggalen v.
Shalalg 43 F.3d 1400, 1403 (10th Cir. 1994)
. BACKGROUND

Ms. Howard was 53 years old in January 2015 when she alleged disability due to type 1
diabetegECF 13 Certified Administrative Transcript (Tr32). The ALJ determined Ms.
Howard had the severe impairments of diabetes mellitus (type 1) and hypdignr(Tr. 24).
The ALJ considered Listings for the endocrine system finding none applied (TiN28&), the
ALJ determined she had thesidual functional capacityREC) to perform medium work with
additional limitations to avoid exposure to unprotected heights and dangerous mag@hinery

26). At step four, the ALJ found that, given this RFC, she was unable to perform his past
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relevant work as a bus driver (Tr. 32). However, at step five, the ALJ detdrthateshe could
perform other work as a laundry worker, hand packager, and bagger (Tr. 33).
1. DISCUSSION

On appeaPlaintiff argues that(1) the ALJ did not appropriately consider the testimonial
opinion provided by medical expert Steven Goldstein, M.D., in relation to her RFC; and (2) the
ALJ erred infailing to recontact Dr. Goldstein or order a consultative examinat®H2Q
Plaintiff's Opening Brief (PIl. Br.8-15). For the reasons explained below, the Court is not
persuaded by thesgguments.

A. The ALJ's RFC assessment is supported by substantial evidence.

Dr. Goldsteininitially testified that, if Plaintif’sA1C levels were in the range of 7.6 to
8.9, “she would be in the light level of activity so she wouldn’t be able to do anything raare th
that unless she got her diabetes under better cofifmol51). WhenPlaintiff’'s counsel asked
Dr. Goldstein if his opinion wald change iPlaintiff's A1C levels were about 9.7, Dr. Goldstein
opined that “if she was consistently in that range, . . . she vbeutdore in the sedentary rafige
(Tr. 51). The ALJ ultimately found tha&laintiff had the RFC to perform a range of madi
work as defined i20 C.F.R. § 404.1567(chot sedentary or light work as definein C.F.R.

§ 404.1567(aand (b).

1“A1C is a blood test for type 2 diabetes and prediabetes. It measures yageaveod

glucose, or blood sugar, level over the past 3 months. Doctors . . . use the A1C to see how well
you are managing your diabetes. . . Your A1C test result is given in percentagesigher the
percentage, the higher your blood sugar levels have been . ...” U.S. Nat'l Libraegicirid,
MedlinePlusA1C, https://medlineplus.gov/alc.htrfiést visited Septl3, 2019).
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If the RFC assessment differs from an opinion, the ALJ must explain why it differs
Social Security Ruling (SSR) &, 1996WL 374184 at *7. Here, he ALJ discussed and
weighed DrGoldstein’s opinior(Tr. 31-32). The ALJ gave the opinion “considerable weight”
because it was “mostly compatible with the medical evidence of record.” “HoWweweALJ
continued, “the relatively intact examination findings between exacerbabamsreed with
[Plaintiff's] reported activities (e.g., farming, homemaker), suggest a range of medikm wor
instead”(Tr. 31-32).

The Court finds that substantial evidence supports the ALJ’s conclusidPldiretff had
the RFC to perform a range of mediurank, not the sedentary or light work opined by
Dr. Goldstein. The agency’s regulations lay out certain factors that an ALJ muslecarisen
evaluating a medical opinior5ee20 C.F.R. § 404.152@).2 While an ALJ is required to
consider these factors, he is not required to “apply expressly each of tHewsxtéactors in
deciding what weight to give a medical opinio®ldham v. Astrue509 F.3d 1254, 1258
(10th Cir. 2007) Rather, an ALJ need only provide “good reasons in his decision for the weight
he gave to the” opiniondd. (citing prior sectior20 C.F.R. § 404.154d), which was later
re-numbered as 8§ 404.1527(c) in 2012). The Court finds that the ALJ provided good reasons to
discount Dr. Goldstein’s opinion that Plaintiff's A1C levels would restrict i@etientary or

light work.

2 The agency has issued new regulations regarding the evaluation of medicalogoions for
claims filed on or after March 27, 201%eeRevisions to Rules Regarding the Evaluation of
Medical Evidenceg82 Fed. Reg. 584@1 (Janl18, 2017)final rules) Ms. Howardapplied in
2015, so the Catis review ofthe ALJ’s consideration of the medical opinions is governed by
20 C.F.R. 8§ 404.152'hot20 C.F.R. § 404.1520c

4


https://www.westlaw.com/Document/I51b2f3216f5f11db855cca24b74cbc1f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NB9B85E10DE2611E6A7BCC84109EDB6A6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/Ic6bbc413a51611dc9876f446780b7bdc/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_1258
https://www.westlaw.com/Document/Ic6bbc413a51611dc9876f446780b7bdc/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_1258
https://www.westlaw.com/Document/Ic6bbc413a51611dc9876f446780b7bdc/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NB9B85E10DE2611E6A7BCC84109EDB6A6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I7036F4E0DD5411E6938CA04B9348FA01/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NB9B85E10DE2611E6A7BCC84109EDB6A6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NABAD3A80DE5211E682E4893F746E56F2/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0

First, the Court finds that the ALJ reasonably considered the inconsistencgetwe
Dr. Goldstein’s opinion tha®laintiff could perform only sedentary or light work and the
generally normal examination findings between exacerbati®as20 C.F.R. § 404.1527(c)(3)
(“The more a medical source presents relevant evidence to support an opinion, ggrticular
medical signs and laboratory findings, the moregiveive will give that opinion.”)Raymond v.
Astrue 621 F.3d 1269, 1272 (10€ir. 2009)(ALJ reasonably discounted treating physician
opinion because was inconsistent withbjective medical evidence).

As the ALJ discussed earlier in his decision, the record was replete withinorma
examination findings SeeEndriss v. Astrue506F. App’x 772, 777 (10th Cir. 2012)
(unpublished) (“The ALJ set forth a summary of the relevant objective medicince earlier
in his decision and he is not required to continue tog¢lcé same evidence again in rejecting
Dr. Wright's opinion.”) BestWillie v. Colvin 514F. App’x 728, 733 (10th Cir. 2013)
(unpublished)rejecting theclaimant’s argument that the ALJ did not specifically identify what
other evidence allegedly contradicted Dr. Hall's assessed limitatidtikotigh there was not a
contemporaneous discussion of this evidence in discounting Dr. Hall's opinion, in reading the
ALJ’s decision as a whole, it is evident Dr. Hall's opinion is inconsistent withettwrd.”).

Here, he ALJ discussed, for example, treating physician Dr. Aardema’s normal
examination findigs (Tr. 28-29), teating registered nur¢BN) Mr. Rawlins’s normal objective
findings, andater findings of “intact physical and mental functioning during examinatigns”
28). In this same vein, the ALJ cited Mr. Rawlins’s repeated notatioRlduatiff experienced

“[d]ramatic” and “remarkabl[e]” improvement in her glycemic con{fl. 29) While the ALJ
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did not explicitly tie his discussion &flaintiff's A1C levels and improved glycemic control to
his discussion of Dr. Goldstein’s opinion, it is apparent from the ALJ’s decision that he
considered all of this evidence as part of the RFC analysis. i%ed that Dr. Goldstein tied his
opinion toPlaintiff’'s glycemic control, it was reasonable for the ALJ to consider that evidence
showing “[d]Jramat” and “remarkabl[e]” improvement in that control weighed against the
doctor’s opinion that Plaintiff was limited to only light work.

The second reason the ALJ gave for discounting Dr. Goldstein’s opinioRlaiasff's
reported activities as a farmerdanomemaker (Tr. 31-32Plaintiff described a wide range of
robust daily activities that appeared minimally impacted by her diabetes. rhlbr davned a
farm with “a big herd of cattle20 hogs, and a chicken flock (Tr. 6(plaintiff gathered eggs,
fed the pigs, held the gate “or that kind of thing” when moving or corralling cattle, a
“[sJometimes” was running while working cattleshe noted that “[flarming time doesn’t ever
stop’ (Tr. 60). She also worked 10 to 15 hours per month as a secret&grforBureaTr.

56). And she volunteered with her church and as a scout i@adéi7). She also drove her
elderly father to doctor appointments and helped him in his yard (in addition to doing all of he
own yard work) Tr. 57-58). And she walked or biked three miles every morning (Tr. 58).

The ALJ reasonably concluded tiiaintiff's reported activities were more consistent
with medium work than with the light work that Dr. Goldstein had indicated. The ALJ found
that “[s]Juchextensive, demanding, and varied activities are not very compatible with artynabili
to perform substantial gainful activity, but they are compatible avitduced range of medium

work.” See?20 C.F.R. § 404.1527(c)(4ALJ consides whether an opinion is consistent with the
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record as a wholelCastellano v. Sec’y of Health & Human Sereé F.3d 1027, 1029 (10th Cir.
1994)(claimant’s daily activities were a reason for rejecting treating physamamion that the
claimant was totally disablgd

Taken together, the Court can follow the logical beitlgat the ALJ built between his
reasoning and the evidencBeeWatkins v. Barnhart350 F.3d 1297, 1300 (10th Cir. 2003)
(ALJ must give good reasons in the decision for the weight assigned the opinion, anctthe noti
of determination or decision must be sufficiently specific to make clear teudosgquent
reviewers the weight the adjudicator gave to the medical@mpamd the reasons for the weight).
The Court therefore finds that the ALJ gave reasons to discount Dr. Goldstein’s opinida. Whi
the Court would have preferred that the ALJ more thoroughly discussed his consideration of
Plaintiff's A1C levels in redtion to Dr. Goldstein’s opinion, the ALJ’s decision as a whole
demonstrates that he adequately considered the evjdartehis Courtan neither reweigh the
evidence nor substitute its judgment for that of the ALJ.

B. The ALJ was not required to re-contact Dr. Goldstein or order a consultative
examination.

The Court also rejec®laintiff's argumens that the ALJ should have eitheraaatacted
Dr. Goldstein or ordered a consultative examination before discounting his opifjiphss not
the rejection of the. . physician’s opinion that triggers the duty to recontact the physician;
rather it isthe inadequacy of the ‘evidence’ the ALJ ‘receive[s] from [the claimant’s]
physician’that triggers the duty.White v. Barnhart287 F.3d 903, 908 (10tir. 2002)
(citation omitted)see20 C.F.R.8 404.1520b(bjproviding that, when the evidence received

from a medical source is insufficient for a determination of disability, or ateghing the
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evidence the agency cannot reach a conclusion about disabiliagehey will try to resolve the
problem and may do so by centacting the source for clarification)

Similarly, theALJ was notrequired to order a consultative examination before
discounting Dr. Goldstein’s opiniorSee20 C.F.R. § 404.1519a((gtating that the agencyay
—Dbut is not required topurchase consultative examination to try to resolve an inconsistency
in the evidence, or when the evidence is insufficient to allow the agemegle a determination
on the claim)Diaz v. Sec’y of Health & Human Sern898 F.2d 774, 778 (10th Cir. 1990)

(“The [Commissionerhas broad latitude in ordering a consultative examination.”). Here, the
evidence was sufficient for the ALJ to render a decision, and the ALJ was noedetguengage
in any further development before he discounted part of Dr. Goldstein’s opBéatowan v.
Astrue 552 F.3d 1182, 1187 (10@ir. 2008)(ALJ did not need to further develop tlezord
where sufficient evidence existed to make a disability determination)

Indeed, the record before the ALJ contained not only examination findings and
Dr. Goldstein’s opinion, but alsseveralother opinions that supported the ALJ’s conclusion that
Plaintiff had the RFC to perform a range of medium w@ik 23-33). Treating RN Mr. Rawlins
opined in February 2015 thBtaintiff could sit eight hours in a workday, stand eight hours in a
workday, and walk six hours in a workday, and that she had niztiests on lifting or carrying
(Tr. 576). Such limitations appear consistent with medium w8de20 C.F.R. § 404.1567(c)
(“Medium work involves lifting no more than 50 pounds at a tinité wequent lifting or
carrying of objects weighing up to 25 pounds.”). Mr. Rawlins then opined in January 2016 that

Plaintiff could constantly (defined as 67 to 100% of a workday) lift and carry up to 20 pounds,
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occasionally (defined as 1 to 33% of a workday) lift up to 50 pounds, and constantly sit, stand,
and walk during a workday (Tr. 502Buch limitations appear to fall between light and medium
work, but closer to medium workSeed. § 404.1567(bf“Light work involves lifting no more
than 20 pounds at a time with frequent lifting or carrying of objects weighing up to 10 pounds.”).
Treating physician Dr. Aardema opined in October 2016Rtantiff could constantly
lift and carryup to 20 pounds, occasionally lift up to 50 pounds, constantly sit, and frequently
stand and walk during a workd@ir. 326; 32). These limitations likewise appear to fall
between light and medium work, but closer to medium work. Although Dr. Aardema also
opined that Plaintiff could “not perform physical exertion for longer than 5 minutes ALJ
discounted this portion of his opinion for on the reasonable basiBlthatiff herself said she
could walk or ride a bicycle for three miles, which the ALJ found “presumably takger than
5 minuteqTr. 30-31).” The ALJ also noted that the fiveinute limitation was inconsistent with
the remainder of Dr. Aardema’s assessniént30). Indeed, it is difficult to reconcile Dr.
Aardema’s opinion tha@laintiff could not perform physical exertion for longer than five minutes
with his opinion that she could constantly lift up to 20 pounds during a workday.
Also supporting the ALJ’s conclusion tHalaintiff could perform a range of medium
work was the opinion of reviewing physician Dr. Arogundade. In November 2016,
Dr. Arogundade opined th&taintiff could lift or carry 20 to 50 pounds occasionally, 10 to 25
pounds frequently, and 10 pounds or less constantly; and could constantly sit arfdrs2egd

302). These limitations appear consistent with medium w@&&e20 C.F.R. § 404.1567(c)
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(“Medium work involves lifting no more than 50 pounds at a time with frequent lifting or
carrying of olpects weighing up to 25 pounds.”).

Where, as here, “the record contains support for both the notion that [a claimant] has
extreme deficiencies . . . and the notion that [her] . . . limitations are not that,8éverALJ is
“entitled to resolve such ewedtiary conflicts.” Allman v. Colvin 813 F.3d 1326, 1333
(10thCir. 2016)(citation omitted). “Concluding otherwise would require [the Court] to
reweigh the evidence, a tajsf may not perforni Id. (citing Qualls v. Apfel206 F.3d 1368,
1371 (10thCir. 2000).

V. CONCLUSION

The Court finds that the ALJ’s decision denyRigintiff's disability claim was supported
by substantial evidence and free of legal erfidie Commissioner’s finalecision igherefore
AFFIRMED. Judgment shall be entered in accordance katth R. Civ. P. 58consistent with
the Supreme Court’s decision$malala v. Schaefeb09 U.S. 292, 296-304 (1993)

DATED this19 September 2019.

(oo M- Pomans—

Magistrate Judge Cecilia M. Romero
United States District Court for the District of Utah
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