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INTHE UNITED STATESDISTRICT COURT FOR THE DISTRICT OF UTAH

NORTHERN DIVISION

SIERRA R.V. CORPORATION, a Utah MEMORANDUM DECISION
cor poration, AND ORDER

Plaintiff/Counterclaim Defendant,
V. Case No. 1:19-cv-00014-PMW
HEARTLAND RECREATIONAL
VEHICLES, LLC, an Indianalimited

liability company,

Defendant/Counterclaim Plaintiff. Chief Magistrate Judge Paul M. War ner

All parties in this case have consente€loef Magistrate Judge Paul M. Warner
conductingall proceedings, including entry of final judgment, with appeal to the UniteesSta
Court of Appeals for the Tenth CircditSee 28 U.S.C. § 636(c); Fed. R. Civ. P. 7Before the
court is Plaintiff and Counterclaim Defendant Sierra R.V. Corporat{t@isrra”) motion for
preliminary injunctior The court has carefully reviewed the written memoranda submitted by
the partieon that motion. Pursuant to@ Rule 71(f) of the Rules of Practice for the United
States District Court for the District @ftah, the court has concluded that oral argument is not

necessary and will decidbe motion on the basis of the written memorarg DUCIiVR

7-1(f).

1 See docket no. 10.

2 See docket no. 16.
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BACKGROUND

Sierra is a recreational vehicle dealer viighprincipal place of business in Marriott-
Slaterville, Utah. Defendamind Counterclaim Plaintifleartland Recreational Vehicles, LLC
(“Heartland) is amanufacturer of recreationaéhiclesthatconducts business in Utah.

Sieara allegeghat itentered int@an exclusive teitory agreement with Heartland, under
which Heartland agreed to provide Sierra with an exclusiagketfor Heartlands Road Warrior
product line for a portion dhe State of UtahSerraalso alleges that Heartland breached the
agreemenby allowing another dealer s®ll Road Warrior productwithin that exclusive market
Heartland contends that it never entered into any formal agreement with Sierra.

In the motion before the courtiefra seeks a preliminary injunction thveduld (1)
prohibit Heartland from providing any Road Warrior products to atajleedoing business
within theexclusive market(2) prohibit Heartland from representing thédjeithatRoad
Warrior products can be acquired in the exclusive market from any entity loéineBierra, and
(3) require Heartland to sere the return of all Road Warrior products Heartland supplied to
retailers other than Sia in the exclusive market, to the extent Heartland can lawfully do so.

ANALYSIS

The Tenth Circuitwill only set aside a denial of a preliminary injunctibit is based on
an error of law or constitutes an abuse of discretié®’tnan v. Utah Transit Auth., 339 F.3d
1217, 1220 (10th Cir. 2003) (quotations and citations omittieddrder to obtain a preliminary
injunction, Sierra musestblish the following four factors:

(2) it will suffer irreparable harm if the injunction is not granted,

(2) its threatened injury outweighs the harm caused to the opposing
party as a result of the injunction, (3) the injunction is not adverse



to the public interest, and (4) it has a substantial likelihood of
success on the merits of the case.

Dominion Video Satellite, Inc. v. Echostar Satellite Corp., 356 F.3d 1256, 1260 (10th Cir. 2004).
In examining these factors, courts have consistently noted that
[b]ecause a showing of probable irreparable harm is the single
mog important prerequisite for the issuance of a preliminary
injunction, the moving party must first demonstrate that such
injury is likely before the other requirements for the issuance of an
injunction will be considered.
Id. (quotations and citations omitted) (alteration in original).

“Determining whether irreparable harm exists can be a difficult and close questio
at 1262. The Tenth Circuit has “noted tftte concept of irreparable harm. does not readily
lend itself to definitionnor is itan easy burden to fulfill.'1d. (quotations and citations omitted)
(alterations in original).

“Irreparable harm is not harm that is merely serious or substdfijae party seeking
injunctive relief must show that the injury complained of is of such imminence thatisheer
clear and present need for equitable relief to prevent irreparable hideiéman v. S. Salt Lake
City, 348 F.3d 1182, 1189 (10th Cir. 2003) (quotati@itations andemphasi®omitted)
(alteration in original) “To constitute irreparable harm, an injury must be oertaeat, actual
and not theoreticdl. Id. (quotations and citations ongtt). “Purely speculative harm will not
suffice, but rather, [a] plaintiff who can show a significant risk of irreparalsta has
demonstrated that the harm is not speculative and will be held to have satisfied ms’burde
RoDa Drilling Co. v. Segal, 552 F.3d 1203, 1210 (10th Cir. 2009) (quotations and citation

omitted) (alteration in original) “Moreover, wholly conclusory statements do not amount to

irreparable harm. Advisors Excel, LLC v. Zagula Kaye Consulting, LLC, No. 15-40105DC-



KGS, 2015 WL 736344, at *3 (D. Kan. Feb. 20, 20&ng Dominion Video Satellite, Inc., 356
F.3dat1261).

The Tenth Circuit hadteld that a plaintiff satisfies the irreparable harm requirement by
demonstrating significant risk that he or she will experience harm that cannot be compensated
after the fact by monetary damage&6Da Drilling Co., 552 F.3d at 1210 (quotations and
citations omitted)see also Heideman, 348 F.3d at 1189 It'is . . . well settled that simple
economic loss usually does not, in and of itself, constitute irreparable harm; ssshdos
compensable by monetary damagjes.

In support ofits request for a preliminary injunction, Sierra argues that it will suffer
irreparable harnthat cannot be compensated througmetary damagesSpecifically, Sierra
argues:

It is impossible to determine how many sales have or will be lost
based on Heartland’s prohibited expansion of the market.
Similarly, there is no way to placenaonetary value on the
consumer goodwill that Sierra has and will lose as a result of
having competitors undercut its prices in fleclusive market] It

is impossible to determine widmy remote level of certainty how
many customers would have oth&w/purchased Road Warrior
products from Sierra if not for Heartland’s breach, or how many
purchasers would have becompeat customers after establishing
a relationship with Sierra

The court concludes that those arguments are not only speculatitreearetical but
also wholly conclusory. Furthermore, the court is not persuaded that i&ks@xperiencing

harm thatould notbe compensated by monetary damagsscordingly, the court concled

that Sierra has failed to establish that it will suffer irreparable harm.

3 Docket no. 16 at 104.



The ourt acknowledgethe Tenth Circuihas noted that fieparable harm often arises
from the breach of an exclusivity clausd>ominion Video Satellite, Inc., 356 F.3cat 1263.
However, the Tenth Circuit has also noteat

[d]espite the general acknowledgment that irreparable harm often

arises from the breach of this type of agreement, courts do not

automatically, nor as a matter of course, reach this conclusion.

Rather, they examine whether the harms alleged by the party

seeking the preliminary injunction are in fact irreparable, and

sometimes conclude in the negative.
Id. In this cae, as stated above, the caxamcludes that Siea has not showtinat any harm it
risks sufferings in fact ireparable.

Sierrds delay in seeking preliminary injunctivelief also weighs againstagetermination
that Sierrawill sufferirreparable harnunless its regested preliminary injunction is issuefee,
e.g., Closeto my Heart, Inc. v. Enthusiast Media LLC, 508 F. Supp. 2d 963, 971 (D. Utah 2007)
(concluding that the plaintif™claim of irreparable harm is undermined because it has delayed
in pursuing a preliminary injunctioh’(citing GTE Corp. v. Wlliams, 731 F.2d 676, 678 (10th
Cir. 1984). Sierrafiled its complaint in this case oaduary 15, 201,%nd the case was
removed to this court on February 26, 201Bnportantly, Sierralid notfile its motion for
preliminary injunction untiApril 30, 2019 over three months after it filed its complaint and
apprximately two months after the case was removed to this court.

Because the court concludes that Sierra has not estallistiedwill sufferirreparable

harm if the preliminary injunction iequests is not issued, the court need not address the

remaining factors for issuance of a preliminary injuncti8ee First W. Capital Mgmt. Co. v.

4 See docket no. 2.



Malamed, 874 F.3d 1136, 1143 (10th Cir. 2017) (concluding that the remapnatighinary
injunctions factors need not be considered if the movant cannot show irreparat)le har

CONCLUSION AND ORDER

Based upon the foregoing analysis, Sierra’s motion for preliminary injufésion
DENIED.

IT 1S SO ORDERED

DATED this28thday ofJune, 2019.

BY THE COURT:

/ﬂ“;)///k/wmif\

PAUL M. WARNER
ChiefUnited States Magistrate Judge

5 See docket no. 16.



