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18

i D74/052 _— gtad-077  72-7038%77 - SOURCE
! 11400 Burnet Rosd . 72+7007504 ck
postin, TX 76758 ‘Wz’ﬁw-m 727001511 iggguct-
i . . 6150 26-0007501 SOURCE
vB0
B0, 7248001011 SOURCE

72-6000323 . SOURCE’

‘5“ -

SCONDQ00687
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Case 2:04-cv-00139-DAK-BCW  Document 173-6  Filed 12/01/2006 Page 18 o

INTERNATJONAL BUSINESS MACHINES ATTACHMENT &

Ao AGREEHENT NO.:  SOFJ-00018
TED Syatem ¥, Aetense 3.2 SUPPLERENT K0,: 1Buvsses
| DISIGHATED gy SOUREE On
@ . LeAYION IOE TSI M.  Congtey
" Ty 000M4y  gomee
ACIS Davelepment 4314 oogis:lg soggz
1510 P WY Kond 015 OO Sume
Ple Aifo, Coltfornts Di3md 6150 O0SDS Smimgs
§150 0084i)  Soumce
o jom

1] 000 3
PS/2 8500.041 12-8000235 iDIM!

P3rY BLED-D4) T2-B0003) o et
PS5/ 8b80-04) 723000523 SOINCE
BFR/D4G B580 £008761 SOUREE .
PS5/ 9350-041 HE SORCE .
PE/2 8550043 R-pd0ieg somee
PS/2 BSBO-D4) - T2-8000644 S0IRCE
3/t 85éo-pag 12:=300087 8
PI/2 @B0-DE) 13-3000483 SOIRCE
P3/¢ 8360-00) 72-0000888 SORET
P78 845004} 1&;0007” SORCE
EFR/048 B5 5009341
i . PS72 BIED-BL) 73-8000740 BOURCe
J BTR/DAE 8550 00286 SBIRCT
; X 1 Gy somer
: Pip/s02 ‘ H1sD 535 SOREE
33100 Burnnt Rosg  117] . 108 goumte
Austin, Yexas YRYSS 815} i BORLE
: €150 0051053 SOWRCE
8340 DODXIME  SOUNCE
.&L 8 OORASIE SOuRCE
5 1 004320 3
€150 0004713 SOURCE
(331 0004345 somee
b e phDyESS S0LREE
Gh o m
£61 pDOYILE sm‘gf:
| 5)83 0000020 SouRcE
11131 ] SomeE
31 T SOURCE
18] DOO2083 D
|
’7.

SCONO0000688
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Case 2: v -CV- -
04-cv-00139-DAK-BCW  Document 173-6  Filed 12/01/2006 'Page 19 of 76

INTERIATIONAL BUSTUESS MACH]HES ATTACHHERT A

CORPORATION AGRECHENT N0, SOFT-00015
UNIX® System ¥, Releass 2.2 SUPPLEMENT NO.s  17D->-—=

. s LOCATION _ TIPE SERIAL HO.  SOURCE or
} DBIEC

TBH g/370-081  J4E72 R

H5I58 $/310-3030

Paio Alto Scientifie Ltr, 13 70853_ SOUACE
V430 Pe!e Kyl Roed

palo Ate, €A S04

184 Hepalne Ps 48 SUURCE
puilding B3PI
! Route 52 )
Hopewe1) Junction, WY 1250
164 JAPAN, LTD. 0rt TOPIHOO1  SOURLE
TRL/Merkstation softwsre 100 T0pIK002  BOURCE
19, ganbanchoy-Chiyode-ku—Y0B1 TOPINDDE  SOURCE ‘

Tokyp 102, Japsn

44 RY FC 6150 76-0000729 SDURCE
A Yorktowh Huzhts Res. C%r,
Bidg. B0V, 36-126
Royte 13¢
) New York, NY 10508

YBH CORPORATION (A1) 26'-0002112 SOURLE

D/3556, Danbury 4
faple K4, B Finsace bt

164 CAADA 11D, 4] pooades  SOURCE
Ladoratory, Tower )

635 bon Hi1s 84,

Horth York, Ontario

Canada HIC 13

B4 CORPORATION v4%/80 22-7037834  SOURLE

§ Apple Ridge Rous PS2/E0 72-7037282 SOURLE
x’:mﬁ:y. o BOBBID PIR/60 72-7001830 SOURLE

m R
' pse/gn - 18-1001638 SOURCE

18.

SCON0000589

018




Case 2:04-cv-00139-DAK-BCW  Document 173-6  Filed 12/01/2006 Page 20 of 76

HESS MACHIRES AYTACHKENT A '
ngﬂsmw PSIRESS IA . AGRFEMENT ND. 1  SOFT+00015
SUPRLEMENT 80u¢  370wwwe=~

DRIXD Systen V, Relesrs 3.2

i

ESIGRATED EPU SQURCE oA
LOCATION Yiog SIRJAL ¥0. oser
INTERNATIONAL BUSINESS 65l 25-000 $
RACKINES CORPORAVION 615} u-mg;g Sggg
£80/202
11400 Buraet Roud
Austin, Texes 70888 - -
' JHYURNATIONAL BUSINESS 0ne §000-103 SOREL
HALHINES CORPORATION 4187 8000213 SOmCE
th Flaer L 2000-235 SOIREE .
10} Mgin Stregt ~AK6Y- - - —BO0D-280-- _BQREE- - . - . -
CembrYape, MEEachusetts 1111 6000-34D soirte
74114 .
INTERNATIORAL BUSIRESS HACHINER €150 26-D0D2805 SOWRLCE
e CORPORAYION
! 073/800

. 13400 Burmt Road
t Astin, Teuon Y9358

INTERNATIORAL BUSIRESS MACHIRES i ne SOURCE
CORPDRATION a6y $000.866 somlE
TN Fiodr :
- 102 Mafn Street ‘
Cembrigpe, Massechusatts 02162

mtmnom BUSTRESS m:m Bir0 7001533 somc

ATioN nrn 7010359 SORLE
RF N §170 1030341 SOmCE
108 Mnce Orchars Ruad 8580-071 727018887  SOWCE

Goltharsburg, Maryland 2000

INTERNAYIONAL DUSIKESS MACHINES 6130 25-0007658  SOWEE
CORPDRATION 8150 25.0007680  SOWCE
: ﬁgugnltvrm Road
5 Austin, Sexas TH659

",

SCONOG000890

019



Case 2:04-cv-00139-DAK-BCW  Document 173-6 Filed 12/01/2006

ATTACHMERT A
AGREEMENT KD, ¢ SOFT-D00IB

INYERHATIONAL BUSINESS MAZHINES
CORPORATION
SUPPLEMENT KO.: 120-——---

UNIX® System V, Releasp 3.2

DESIEMATED CPU
b SERIAL WD,

17408

\OCATION smgeﬂun.
6N .
D11/802 et
11400 Burnet Road .
- Aystin, ¥E 98753

SOURCE

1K
t11/08 o8 oUB4E  BOURCE
13400 Burast Road

Austin, YR 78758

18N - 15 - '
L. $150 28-000726) soumtt
33400 Burnat Road

hustin, TX 20758

1 L §150 D006 JOR

l F66/802 #=00 “
J140D Burset Roed

Rusting TX 78758

£ 1] 50 BEDO0ENII b
£92/800 . PR SOt
13490 Durnet hong

Grtin, TX 70758

6150 75 shwnct

13K

237802

13400 Burnat Bpad
Austin, TX 208788

20,

Page 21 of 76
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Case 2:04-cv-00139-DAK-BCW  Document 173-6 Filed 12/01/2006

AGREENENT MOt SOFT-0D0IE

wﬂmmmm BUSIHESS MACHINES ATYACHHERY A
CORPORATIOH
UNIXD Systam ¥V, Relousy 3.2 SURPLENENY RO, ¥ 170-=cwer

" BESIGMTED CPU © SOURGE OR
.} ~ LDCATIOR L4 SERJAL D,  _OBJECT
Jou
‘ACIS Oevalopmant, S 3BA
3510 Page HitY foad
Pilo Alto, CA DEI04
“IBH HAIFR RESZAREH 6190 §3-pIINd SOUNCE

ShOVP
Jsrae) Sclentifip Centor
Katte, lzrast

- §150 0D036HD SOURCE

184 6370 FINI42 SOURCE
8857432 nw 00747k5 SOURCE
656 Quincy Drihard Plas .

hhhtf'sburp! ] 78 :

Locus coKPUTING €O, $1%0 0odINNe SUIRCE

3130 Dewan Pyrk Bivé,
ssnts Monfce, CA 950N

JUN CORPORATION €150 26-0007004 SOVRCE

b3s/an2

31800 Burnyt Road

Agstin, TX 78758

YhH CORPORATIDN F150 18-0002272 SOMREE

Fi7/40

11400 Surnet Road

Aussin, YX T035R

YK CORPORATION 835025 260001203 $OIREE
» 20510

; . 1500 LB Fregw

' Dathes, TX 26224

, 18K CORPORATION 310 0003032 SOUREE
' R R

| 1503 L0 Frepny ,

] DaYlas, T3 T82M4

b 7raepesezz SOURCE

wi .

B, o
nce pre

Gadtherxburg, ¥D EDBIR

RE

Page 22 of 76
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Case 2:04-cv-00139-DAK-BCW  Document 173-6  Filed 12/01/2006  Page 23 of 76

INTERUATIONAL BUSINESS MACHINES ATTACHMERT A
, CORPORATION AGREEHENT NO.: SOFY-00035
. , UNTX® System ¥, Relsase 3.2 SUPPLEHERT NO.:  170w=e-=~
‘ BLSIGNATED CP SOURCE OA
LOEATION e SERIAL KO, OBIECT
YEK CORPORATION 150 DODE420 - SDIRCE

* AL)S Develepment
1510 Poge KiY) Rard
Palo Alte, LA DAJ4

10K CORRORTION . DTV | BTism3  somc

1503 L83 Frema
Ditles, T8 75130

W TAUARE I, ce 5180 00D}163..  SOURCE .. -
903 Patitic Ave,
Sxnts Ceuz, CA BB0ED

INTERNAYIOMAL SUSIRESS £350 25-0000108 $OURCE
MACHIXES CORPORATION

3700 Bay Ares Bovleverd

Houston, Texas TROBD

INTERNATIONAL BUSINESS 6180 RE-00D038D SORCE
MACKINLS CORPORAYTION

3100 Bay Ares BoulevaNd

Rouston, Yomas 77058

INTERACTDYVE SYSTEMS CORP, 6150 26-0000008 SOWRCE
42) stuart Rreey 815 2E-Do0004R SOIRCE
bosten, MA DRIIG . §151 260000029 SOREL
§150 $4-0000019 SOIREL
150 26-0000013 somis
8150 2i-0000087 SOIRCE
JRNFSD (37 883 FOCE

: 302/01%
' 9500 Codwin brive
Ranassey, YA 22110

JHTERACTIVE SYSTEXS CORP. 8180 25-0000281 SOBCE
{ 2350 Wilcernesy Place, Suite B gii0 - §6-DR00EAY SOMRET
: Bovicer, Coloraso 8O3 §150  $5-00ODI4 . SOAREE

8180 26-5oDao2) SORLE
i 180000844 $HRTE

JRYERACTVE $YSTENS CORP, 4340 850000282 SBURCE
230] Colerado BIVY, §180 . §6-D0D0GE5 SORCE
Sants donics, CA 96408

JDEC VAX 16 ¢ tradmark of Digtzal Equipmant Corporation.

22

SCONO0000693
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Case 2:04-cv-00139-DAK-BCW  Document 173-6

"':1.

WTERMTWNM, BUSIHESS MACHINES

CORPORATION
URIX® System Vv, Releare 3.2

LOCAYION

YHTERACYIVE SYSTEKS CORP,
z'ﬂf Wildernass Place
Bovider, Colorado BDIDY

INTERRAYIORAL BUSINESS
RACHINES CORPORATION
duidging 0053, Room FID2
1000 Kw 3ist Strest ‘
Bocy Reton, Florids 33432

I8N
H3-C28

30 Saw N1 Riv RS,, AT YA
Havthorne, BY J0332°

14
D74/92¢
11400 Burnpt Road

. Rustin, 1X 78758

18K
AL1S Devedoprent, 1G5 3PA

- 3510 Page MI1) Rowd

Patp Ato, LA POIDA

1B

ACIS Devilopment, 6FR/DAD
1510 Page HiY) KoM

Sulo Ay, Calet, BaJ4

154

ST I
13400 Burned Royd
Austin, 1X Y8758

M’M

Filed 12/01/2006

Mllﬂﬂlﬁ HO.! $OF7-D0018
SUPPLEHENT WD, ¢ 17Desscow

DESIGNATED CPY somCE OR

TYPE SERIAL KO, outSr

6150 2087 SOURCE

15D 6081 SOURCE

6150 8082 SOUREE

PeIXY DDDDREES1?0 SOREE
§150-020 26-0000870  SOWRCE
4301 13 mzsoa $0URCE
¥50 pOODE  SDURCE
5570 7-000” Somet
5570 97-0019F .  SOURCE
ES70 92.00380 " * SOWRCE
6150 . pODIIEY-  BOURCE
6150 . OUO7E8?  SOURCE
6160 . 0008873 SOUREE
6150 , 0007687  SOURCE
6150 | o0pY226  SDURCE
£150 ; pO07I2)  SOURCE
B150 1 ooobik2  SDIRLD
BIED § opogdze  SoWRCE
6150 ¢ OODLEOR . SOURCE
81504 OOD4BRD ©  SOURCE
6180 : Od05SSE  BOIRLE
650 1 ob03669 - SOUREE
6150 | 0005884 . SDIRCE
60 pOD4EOS™  SDIRCE

G150 B-DODIAIR  SOURCE

6150 26-0007585 $OURCE

6150 Z6-DODIGWS

.

Page 24 of 76
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Case 2:04-cv-00139-DAK-BCW  Document 173-6

INTERNATIONAL BUSIHESS HACHINES
CORPURATIOH
uIxe System ¥, Rglua:t 3.

D$8/99¢
13400 Surney Rond
Auatin, YX 78763

180

tambr tge Scientific Ctr
101 Main Streut
Cambridge, WA 01118

EO[IGURGH UNIVERSITE CONP 1147
Kings Butlding, Mayfie\d Rosd
Ediaburghy Sedtlend. .

JNTERNATIONAL BUSINESS
" MACHINES CORPORATION
tp.1D, Oanbury 1
35 Appie Ridge Road
Danbury, Gonnpct eyt osN0

IKIERHAT{DIAL BUSTRISS
PACHIHES CORPORATION

073555, Denbury 8

Eagle Road § Fimance Drive

Dipbury, Connecticvt 08810

JNTERNATIONAL BUSINESS
NACHIKES CORPDRATION

FI/en
Avstin, Texss TBIEB
- 188
C1S Development, GFR/O46

1810 Plgc RO Road
Palo Alto, CA D44

jeH

bo8/803
11400 $urnet Roed
Austin, TX 78758

;g“u Ye Ridge Roud
ppie
panbury, €1 06BID

ATTACHMERT A
RGREEMENT NWO. ¢ $OFT-00036

Filed 12/01/2006

SUPPLENENY 0,1 170-sn=-
VESTORATER CPY SOURCE OR
12t SEAIAL ND.  _DBJIEY
- RYPC b 31 $DUR(-:E
30 oRi66e  SOIRCE
£151-315 53-10208  SOWRCE
BsEO.3i3  7ReB0DOD3Z)  SQWREE
6158 26-0000712  SOURCE
3} 36-0007456  SOURCE
550 0005917 SOUREE
6150 0007269 SOURCE
£150 0007586 SOUREE
8850 807IRAY SOVRCE
860 3000316 SOURCE
pssd 8000312 SOURLE
§150726 DoAY - SOURCE
P52/80 T SOURCE
P52/80 73.p00ID35  SOURCE
.

Page 25 of 76
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Case 2:04-cv-00139-DAK-BCW Document 173-6  Filed 12/01/2006 Page 26 of 76

VSINIESS MACHINES ATTACHKERT A
o ACREEWENT 0.1 SOFT-DODI6
OUIXD System V, Kedesse 3.2 SUPPLENENT HDL 1  170wmmmee
o PESIONATED TP SOURCE BR
LOCATIDN YiFE SERIAL WD, . OJEC] ‘

WHCEORP, JLAT SITASLISITD  SOIRCE

Butlding 220 ~ Room WIOA ]
| 17) ln!u. Florids 3NN i
15N CORP, ‘ " AT 0001335 INCE
P, 0, Box 1328 |
Dapt. ERE

Building 23T/EIRD ;
Boca Raton, Florids 33429 . ,

3% Conasis, Lt8. ' . PS2/6D 78.301025% SOURCE .

&th Figor
701 West Georgls
Yancouver, BC YIVIG)

19 CORP, [ 311 EIIIDY SOURCE
708 Quinte Oreherd Roud 11311 5311848 SOURCE
Gafthersourg, Marylans 20870 8§10 131730 SOREE
IBH CORD, 13/750 - 1
fala Alto Scientific Cantyr / : srozea0 . SoReE .
1530 Poge MIVY Road

. Pale Mto, Califorals S3I04

' 164 6150 25-0008740  SOURCE
£18/802 .

13400 purnet Ré,
&ystin, YK 78158

25,
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Case 2:04-cv-00139-DAK-BCW  Document 173-6  Filed 12/01/2006  Page 27 of 76

IHESS MACHINES KTTACRMERT A .
IRTERIATIONAL BUS 3, SOFT-0001%

CORMORAYION |
UREXD System V, Relanse 3.8 BUPPLENENT NO.t  170~ewrae

DESTGATED €Y
. . JOCAVION JYE JERIAL KO, sgﬂggl’m

10K CORP, Ak " 43 SORCE
11800 Buraet Road |
Austin, Texos 20758 " ) lf: SoincE

13K CORR T

Bufiding 081 184 4241 mn somet
11400 Burnet Ropd

Littn, Tesd 78759

12K COR :

wmoz" $150 E1'11) SOURCE
Y3400 Burngt Rosd

Bustin, Texss 728D .

g’?\ﬁ?”'so; Rops AE5B ‘N

vitdin » Ropw &f« P

11400 Iﬂrnn Rovd L . s ot
Austin, Tezps 70159

{88 CORP, po/xY 0032229 sourct
36-18, Bullding BO2

15400 Burnet Rpod

hustin, Yexas Y0760

: 15X CORP,

Bullging BD2

11400 Buenst Aedd
Austin, Yexss 78163 )
1BM CORP, RT M 26-0D0208Y SMALE
$1400 Burnet Rowd

bipt. OUF ,

0ffice IS, Iv!win; 802

Avstin, Yemss 787%

164 8150-26 24 H SOURCE
0387803

11400 Burnet Poad
Avstin, T2 B78SH

AIWA (et SOURCE

- 6350 Cg5-000d062  SOURCE i

£18/602
11400 Byrnet Rd.
fustin, T 78758

26~

SCONO0000697
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Case 2:04-cv-00139-DAK-BCW  Document 173-6

.‘ ’ "

i
!
i
!

THYERIATIONAL BUSIIESS MACKIHES

CORPORATION

UHIXD System V, Relwase 3.2

LDCAVIDR

COMPUTERTZED pFfCE
SERVICES, 1KC.

313 Korth 38t strevt

Ann Arbor, Blchigan 43103

LOCUS CONPUTING CORP.
3330 Ucean Park Bivd.
Sonts Jondca, CA 95304

PRIVERSETY OF TUERICH
Institute of Infermatics
wintarthurergte, 190
80S? Juerich

- suftzerisnd

INYERACTIVE SYSIEMS CORP,
3717 Seveoth Sirent

Spntd Honice, Cadifornta 3040}

()] :

733305 {700

05 Hoptfield

North Yerk, Ontario K38 a9
Camade

18K JAPAN, 11D,
£.1%, Sanban-che
_Chiyofarky
!.ahyo 30z, Jipen

184 CORP, - )
30 3awmill River Rosd

Route 9R, Dept. 35, Hi-D4B
Kawthurne, Hew york 108R

" 184 Jepan
1824 Tsyiidh T-chome

Chuo-kv, TORO 104, Japtn

Filed 12/01/2006

RTTACHHENT A
AGREEMENT ND,§  SOFT-DO015
SUPPLENENT N0} 170ww=o=.

pi14

1B SERIES )

154 SERILS )

B0 -
4351

46}
H
44 4]

8150115

3081-X32
RY PG

°

6150+125

.

NEHGNMW ey

SOUATE OR
SERJAL KO, 0BILLY
2171058 SOURTE
pr7987 SOURCE
poO0BTY SOURCE
: SOREE
ovaz0b  SOURCE
10034 SDREE
0011035 $ORCE
o082 SOURCE
53+00201 SORLE
g1z SOIRCE
60002433  SOURCE
o0p12330  SOURCE

Page 28 of 76
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Case 2:04-cv-00139-DAK-BCW  Document 173-6 Filed 12/01/2006

|
{
}
i

INTERNATIONAL BUSINESS MACHINES ATTACHMENY A

CORPORATION AGREERENT NO,: SOFY-0001%
UNIX® System V, Release 3.2 SUPPLEMENT ¥0.1  17Qewme--
LOCATION wer SERIAL NO.  SOURCE OR
OIJECY
1B JAPAN, LYD, 4356 0013992

Alatks Ywin Yawer

Hin Bufiding

17022 Alaskp 2=choma
Rinstosku, Tokye, 107 Japsn

I8 JAPAN, LTD, RT KK 26-D0OYD38 SDURCE
Seience xnmum $150:028

519, Smbanscho

Chiyods-ky, Tokyo 102, Japsn

IDH SCIENTIFIC CENTER 3o8) 0o SOURTE |
artenstrassy ) -

D 59 '

Hetdelbarg

Federal Republic of Gervany

J6H CORPORATION B AY 0002592 SOURLE

Y701 orth Sort Myer Drive
Arlington, VA 22209

184 CORPORATION 438) 11236 SOURTE
3108 Vestad Parkwny fast
Yestal, KY 13850

114 CORPORATION BUN 2/120 530089 SOURCE
D/4I%/EE3Y
Ky, $2nd & 3EZnd St RY PC 3t SOURLE
Rothestar, M} S590) ' ‘
W!gtlﬁ?’{ OF CALYFORNIA #1560 26-DO0BI6E  SOURCE
colle a of tlb;!hnriny '
Cary Floor
Mrmty. CA 17 <)
TBM CORPORATION 6150 00DBAY? SOURCE
Almaden Resesreh Conter
KBZIBZ m
§ED Harry A4,
San Jose. $A 3RN2%

6180 26-0007858 SOURCE
DOWBOZ ’
11400 Burmt RY, §150 26-0002256 SOURCE
Austin, TX 75758

.
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Case 2:04-cv- -
v-00139-DAK-BCW  Document 173-6  Filed 12/01/2006 Page 30 of 76

JHYERNATIONAL BUSTHESS MACRINES ATTACHHAENT A

CORPORATIO! AGREEMENT KO. 1 SOFT-00DIE

. . UNIN® System V, Reledse 3.2 SUPPLEHERT WO.3  370-v—em-
LOCATION T SERIAL NO., SQURCE OR
J84 CORPDRATION 8150 " 26-0003689
Ep2/802

“lDO Bu!'ntt M'
Austin, TH 78768 - |

]
NERIY, INC. 6150 000009080  SOURCE
University of Kichigan
Y075 Beal Ave,
Ann Arbory HI 03

TBH CORPORATION o 00dp4my  SOURCE
rR/ON6 " BBy 8007130 SOURCE
: 1510 "‘2: KiY) R4, 85280 s00I708  SDURCE
i Palo Alto, CA HRIX

" IPH CORPORATION 234} oys2  SOURCE

Y. 3. Satson Research CLr

RivDiB
30 Sew W11 River Rd,
Hawthorae, XY 1 1314

INTERHATIONAL BUSINESS 6350 ' 0004S10 . SOURCE
WICHIHES CORPOPAYION

p4/802

11400 Burnet Rond -

Avstin, Texss 7 7

ARGONNE NATIONAL LAY 61%0 260003727 SOURCE
BYdg. £l Rovm s :

8700 South Lest ]
Argonna, 1inls 60438

\ 15K Japsn
| Tovssy En
|

l

]

§150 AL SOUACE

s
18-28, TsUki) 7-chote
thuooky, Tokye 104
Jepon

0-

SCONDCC0700

029



Case 2:04-cv-00139-DAK-BCW Document 173-6  Filed 12/01/2006 Page 31 of 76

INTERHATIOHAL BUSINESS MACHINES Mncmm.A
CORPORATION AGREEHENT ND.: SOFT-p00}5
UKIX® Systen ¥, Relosse ).2 SUPFLEMERT X0.:  J70esvvew
@ . DEONATED CPUy  Saurce wr
C Lazaiton Trpt Serlsl Na, Okjszi
) INTERNATIONAL BUSINESS MACHINES BI50  26-0000500  SOURCE !
CORPORATION . i
T. J. Wetson Resesreh Centor .
3i-1d

Kitchawin Road (Reute 1) .
Yorktown Helghts, WY 10558

INTEANATIONAL BUSINESS MACHINES 6150  26.00023%)  SOuReE
CORPDRATION \
28-230, Buﬂdlnrﬂlbi

Kitchawan Road (Route 1M4
Yorktown Hefphts, WY 10}9

IRTERNATIONAL BUSINESS 5150 26-0003422  SOVRCE

FACHINES CORPORATION :

E-18760¢ 6150 26-0002034  SHuReE i

13400 Burnct Rapd .

Austin, Texss 76758 180 ‘u»oaom: SOURCE '
> 5150 26-0DDEB43  SOURCE

6180 26-0004878  SOURCE
ggdroul . 61534115 oododss SOURTE
M
CPL/NL) Surd-Annsx

48 MWellington Rosd
Kiiford, CT 08460

:,ggrauc 51%1-31% 0000417  source

$FL/Hi 2 ora=Annex
' 46 Wellington A2ad
| Milford, €7 D540

.

SCON0000701
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C :04-cv-
ase 2:04-cv-00139-DAK-BCW  Document 173-6  Filed 12/01/2006  Page 32 of 76

(KTERNATIONAL BUSTNESS MACKIMES ATTACKHERT A

LORPORATION AGREEMENT KDt  SOFT-000)6

UKIX® System ¥, Relonse 3.2 SUPPLEMENT NO.! 370-vemae
: GIGNATED CPUs SOPRCE

. o Wum '?yzﬂ s!l’il‘ No. Uhggzﬂ'
;gﬁrouu 6183113 000089 SOURCE
EYL/HL1fora~AnneR
48 vallington Road

Milford, €T DGIED

noarasel ' §153-118 o008229 SOURCE
(1)
ﬁmm ford-Annox ‘

48 ¥sllingtot Rosd
wilford, CT 06480

Addreses . nn.ug' obodRds SOURCE
p L

Sﬂvlﬂlubrddumux

4§ Wellington rond

Hilford, CT DEEG0

Aaress: sispoqys  ooodpar  SOURCE

n
abl)&ntord-unu
48 weldingsen Rroad
pilford, CT 0640

-
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PRIy}

" INTERUATIONAL BUSINESS NACHINES
. . CORPORATION
i URIX® Systesm V. Relaaee 3.2

DESIGNATED CPUs

Location Typr Sl No.

?::“"' §153~118 000833
6FL/NilfordeAnnex
48 Hontngtm Rosd
Ridiord, CF 06480

Adarasny

. ﬁ’i‘.muaza-mm
19 Wellington hoad
Niltord, . 3 1111}

6181-219 0DO5N4S

hidveses

I
6ri/Milford-Annex
48 Rullington Xoud

sipie11s 0005678

Addzosst ”“”9

§3133-118

Filed 12/01/2006

NIRRT A
AGR n%mm" $O1T-00016
SUPPLEMERT KDy3  170wewens

Source ¢
Object

SOURCE

SOURCE ’

SoURCE

SOURCE

i%unutora-um
¢4 Wpllington Rosé
®#idiord, CT 06460
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e

' lESS WAE ATTAGHNENT A
IHERARTIONS, BISIIES HINED ATVEEHENT KD, SOF1-00018

. . unlxo gysten ' Relsese 3.2 SUPPLEHENY NO,: 170--=enr

DESIGNATED CPL R
Locstion Type Sertal Nv. i&‘:’_i

Addrussl IR 1 ¢ 0 $L vpod29d - SOURTE

IBH
4!“33["11!ord~5nna:
4 Wellington RoB
pitford, CT 06460

FY -1 114

i%:!?l“i‘fbtﬂ—hnhlx
48 ¥epilington noad
nlitord. CF 06480

¢151-11% poo3sd’ " SOURCE

Addresds §151-115 po0003d SOURCE

' bt 2
. 1543 7/K1 3 o3 -Annex
SRR 48 wellingten Ro3d
e pitgord, CT (1111,

" souncE
:ﬁ:rc;s; 4153315 L1110 81
. $3H31/M11 fora=-hnnex -
. 41 Wellington Road
Nilford, CF 06460

kLD
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THICRURTIONAL BUSHIESS HACHINES
CORPORATION
1TXD System Vo Releaty 3.2

ATYACHMERT

DESICNATED CPUs
Losstlon Type Surial No
Aiﬁrou;o
. ) 6353-315 0000294
45WIE ML ford-Anney ity

4¥ ¥ellington Road
Milford, CT 06440

AOress!
IM
403y /1l fordeAnnex

19 wellington Road
pilford, CT 064ED

_gIp3-128  bOOO2ES

Addresan

IBH .
A3W3E/ni1iord-Annex §181-11% pooa28S
49 vellington Rosd .

Milford, CT GB46D

i §i5e115  Dopoazd

Filed 12/01/2006 Page 35 of 76

A
AGREEMENY MO, ¢  SDF1-00015
SUPPLEHENT ND.t 370-----=

SDURCE
e3Fer

SOURCE

SOURLE

SOURCE

SOURCE

b §:1

6rL/Kilford-Annsy ——
i3 Hcllington Rosd
nilford, CT 06460

35.
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BIERIRT SV PYFINLO® Fvveariew

CORPORATION
URIAP System V, Relpdse b 3 4

Locatlon

. Adgress
T84
6YL/H1} ford=~AnnaN

43 wallington Road

Milford, €7 06460

nedzesBi
84
§YL/HI {oxd=Annes

& weilington Road

Kilford, €7 (1411
Abdzensy

#i)foxd, €T BELED

Addyeodi

4§ wWellington Repd
uitfors, CF 0640

;;‘;{."\'i i,
i

AdArensi

! o ﬂeulngton Road
Hilfozd, CT DE46D

M
SIRNIE/RIL1Tord-AnREX
'T) !\'eningt:m Road

M
{lﬂiluﬂlerd-umx

I8N
4¥¥33/i1 ford-Annex

DESIGNATED CPy
Type $trisd No,

§181-315 0000430
y 6353-13% 0000282

€153e118 gonbinl
$151-11% ,Boopsd

“5’-’1“ 0000593

AEREDMENT M:1  SOFT-DOOIS
SUPPLEMENT H0.t  J70+owsve

SOURCE
0BIECT

SOURCE

SOURCE

SBURCE

SOURCE .

SOURCE

36+
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muuunuvuﬂt BOIHLIY FMALMINGY
CORPORATION
UNIX® System V¥ Relsase 3.2

ALIAVVENT A
ASREEMENT WD.1  $OFT-DODIE :
SUPPLENENT NOwi  17Qe~mwse b

DESIGRATED CPthy <
Loration Type Seth! No.
ME&TesD
"' I8 Jtllh. ‘r':g'u J003.xx3y  DITOTED
’ "
ES§¥°t|:;nnuhu, thiyodsku
tokyo 102, Japen
Addreas
100U couvv'rm conp, PE/ IO 2087
950D LaCisnegs Blvi.
Inglewoed, CA 90303
BER0-0Y} T2-7003%510
a330-p7 . .72-700183)
(3] [.20.T}] 20003023
580-043 Ta-8003033
05kte04) 723001320
113 1 I ({131

Filed 12/01/2006

Page 37 of 76

50 g&'ﬁ
0BJECY
SOURCE

SOURCE

SOURCE - ,
SOURCE
sounce

SDURCE

SOURCE -

SOURCE

I
P2/B02
31400 durnet ln:ﬂ

Avptin, ¥X 18]

.
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R TIONAL BUSIUESS MACKHINES ATTACHMENT A
' gﬁax}wm AGREFHENT RO, 1 SOFT-0001S
UNIX® System V, Relsese 3.2 EUPPLENENT NO. 1 370---~u-
| o DESIGNATED CPUs  Bowrcr vt
Locstion Type Serial No. ORjren

250700 s15p 75T SOURCE

11400 Burnet Road
Austin, TX 7878)

Addsanst 6130 . DODSEES  SOURLE

1)}

pI3/802

11400 Burnet Road
Austin, TX TB75E

($11] 252 SOURCE
gi%?%vun Road
. L Austin, 7% 10758
M -
p2y/802 £330 603} SOURCE

11400 Burast Rosd
Avptin, X 7EYND

38,
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% v - v N
[KTERUATIONAL BUSLHESS MACKINES ATTACHAENT & :
; CORPORATIOH SGASEMENT KD, SOFT«D0035
; UKIX® System V, Raledse 3.2 SUPPLEMENT 0.2 370eveoee
. DISIGNATED CPUs  Sourssof '
: Lashiton Typt il No, osycm
1 asondly  60JSS  SOURGE
078/992
11400 Burnet Kobd G550-31) 650282 SOWRCE
Justin, T& Lo
pias.3)  6E0R6Y  BOURCE .
T M 1114 ) SOURCE :
1Y) 7037680 SOUREE 1
o5 7037108 SOURCE ' '
550 7035826  SOURCE ) . :
8580 7038799 SOURCE -

gg:':::;n of Mathmatice E30-315 . 5330913 SNURLE
und conputel Eseisnce

)
XE Etan 100057
Retharisnds
o
1992 $150 875 SOURLE

. 41
o f 11400 Burnut }4.
' Austdn, YK 78738

/et W0 o THBORTOL  SOURCE
B Quincd orchard Plazs

gnguu\‘:uburg. W RN
[184] 72-7001787  SOURCE

3%
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A —— e e
i IS
]

i

\ THTERNATIONAL BUSTHESS WACHINTE t&%&ﬁ% 1 SOFT-DOMS

. VD System Vo ReTose 3.2 SUPPLEHENT B2 370--~=
R DESIGNATED CPUs

Locstlen Type  SokiNe :8?;25

I8N Jspan, Ltd, (ACIH) S150/328 5300782  SOURCE

sumitono Enibsdaimon Bleg, B-3
. Bhibaguinon 2-choma, Ninitooky slsoas AIOIE S i
Tokyo 103, Japen Slio/a3y  50ADRY  SOURCE 4
: S130/338  B3vaep)  SOURCE !
C130/335 5303045  SOURCE
S130/335 BI0IO4E  SOURCE
S1s0/308 sl SORCE

61307125 5310811 SOURCE
¢158/425 3010 $oURCE

IBH Dapan, A6 T "
'kxb nu'nrnh Lab s - §7+31089 SOURCE - .

w1}, Sanbancho, Chiyofarku

rokyo 102, Jupan

§390-313  72-6020300 SOURCE
8500-211 738020307 SOURCE
pyp0-111 12-8030630 SOURCE
pERO-113  72-$020464 SOURCE

pYN/332
$3400 Burnet Roufl
Avstin, $X W

Crians L8 §5Y0 $7-33301  SOURLE
T G fepserch Saborate

§-3) panbanche, Chiyodeske

Sokyo 302, JepaR

addsaent ¢150-338 26e003342% SOURCE

' 30 g

i ~ pept 2A5 MU 4007046

\ 9500 Godvin Brive -
. Hsnassas, VA 22330

Aldsrendi ’ © ge~0DIBEP SOURCE

o) A4
36 Gav Bil1 River noad
Eavehozny, K 30500

0. .

SCON0000710
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!mmﬂum BUSTNESS MACKINES © AYTACHHE
RPORATEON AGRE umn m. EOFT+00015
u»m Systes ¥, Retease 3,2 SUPPLEMERT MO, 2 370~evvee
SDURCE '
‘:_._t,; LOCATION YPE SERIAL HO. o85eeT
T84 §150 26+0001563 SOURCE
0514/8700
10 5aw #{YY River Rd.
Hawthorne, KY 10898 :
168 5350 26.0002350 SOURCE :
DS3a/BYY . i
30 S Hﬂ‘l River Rd, , . !
Hawthorng, WY 10598 ’
€180 26-000828% SOURCE .
DSW .
0 Bw mn River Rd. ,
Hawthorne, NY 10698 : .,
) p5BO-111 6012670 SOURCE
£91/603
Rlﬂl‘) B“;Qu7§g58 . 8580311 £000270 SOURCE
s 6160 4528 SOURCE
6350 n3 SOURCE »
5350 141 JOURCE
6180 &34 SOURCE
mnnnwu BUSIKESS . -0 n' ;
 WACKINES CORPORATFON- 6150-0002  26-004124 SOURCE
i ”sortmt 765/615+)
: River Rond
' s+ [ssex duaction, Vermont OBAS2
| T8¥-dapan, Ltd, 72-7018092 SOURLE
| Tokyo Rassareh Lab. 52%4“’ 72-7018213 SR
] 5.19 Sanbancho psesep  72-7016310 BOURCE
i thiyndaeky PSESJEST0 5701629
] Tokyo_}02, ggp_;n .
]
il.

SCONUQ000711
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" INYERNATJONAL BUSINESS MATKINES
CORPORATION
URLXD System ¥, Reledse 3.2

LOCATION ' TYPE

6150
$40/982
11400 Surnet Rd,
pustin, YX 7BIEB
6150
Fay/1992 .
13400 Burnet R4,
Austin, 7% 78750
] E1B0
F13/9%8 :
11400 Surpet R4,
Austin, TX 78780 .
198 8150
+ DIB/OTD
. 13200 Burnet Rd.
fustfn, YK 78753

188 P32/60
D9§/B20

 11A00 Burnet R,
fustin, TX 70758

16M CORPORATION B15Y
ACIS Development, S

358
1510 Page Ni11 Romd
Falo Alto, CA
{ 94304

6150

D61/802
11400 Burnet Read
dustin, Y 78758

Upgrade Schadule Yor Ugmm fron U
3.1 to UNIX Systea ¥, Reluase 3.2 0r

Nomber SDFT-00D
3.2, except that notwit

Filed 12/01/2006

" BTTACHHENT A

ASREEMLNT RO, l $0F1-00016
SUPPLENENT NDu1  170-werom

SERIAL HD.

ik

0941% . SDURCE

1667 SOURLE

6043 SOURCE

, boosiss SDURﬁE
72-8001003 SOURCE

0000203 SOURCE
2021 X SOURCE

In sgdition to the terns snd congftions 3ot Torth n the
NIX System ¥,
i frem UNTX Bystea Vo
Release 3.1 Inturpstional fdition 3o UilX Systen V.
ReYease 3.2 Internstions) Edition, 2171 thy tared ond
tondisinns of SUEp\emnt Humber 47 to Software Agrasment
15 are 0;plmm wl

stanging Seztion
for UilX System V, Relesse 1.0 ar UNIX System V, Reledte 3.0
Internrtions) Editdom, W tipnt to subl
Reloase 3.2 15 pronted unluss and untdl ATAY-IS confirme in
writing thyt the rights Yor such SOFTHARE PRODUCT are
axtnded to fnciude sublicunsing rights.

Relsase

1% System ¥, Relesse

& to the ‘Scheduls

eanse URIK Systen ¥,

- v Y z. pw e e -

Page 42 of 76
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. p4yes-0oL0Ee ) ' ’ o , Page Jof 3

. N Upgrads Schedulo for
R Upgrades Trom UNYXY Systes V, Reloase 11
-~ to UNIE Systen ¥, fetease 3,2 or from
NI S¥Ste. N, Reiease 3.3 Internstiona) gaftiont®
to UNTX System ¥, Relesss 3.2 Intsrnational Egitione*
Septenbar 20, 1989

1. Fees
(1) Upgrade Fops . :
From UKIX System Y, Relvavs 3.1 or UNIK System v,

Retease 3.1 Internstional ESttion Uss 6,000
(%) Distribution foe for sxch additional copy of this
SOFTWARE PRODUCT us$ 2,000

c) The fees specified {r $tems 1(a) and (b} above are
(e subject topchluow upbn: Ainery (;0) dlwnm.cc. . .

2. Decuwentation furnished
(a) Printed Documentatien
ATAT 382 Computer URIX Systom ¥V Releess 2.2

« Release Holes§ .
- Updaty to Systém Admintstrator's Guide
- Updats W0 User's Reforonce Hanuad
. Upduts to Systen Adsinistrator’s Refarence Hunusl
. - Franed Accesy Coomand grvironwnt User’s Guide
.?,_».\ : * Deer Interface UEY}ittas Ralouss Noies

R gra and Hor \.lh%‘\llgt Interprater programmor’s Guide
K File Systen UL J4t{ss Releass Notes
Network Suppert UtiTities 1.2 Releese Notes
Upduta to the STREANS Pro ramar’'s Guide
) fmote Fils Sharing ULl 18 1.2 Release Hotes
Renote File Shard Utilities Update to the Systed

" Admintstrator’s Gy d

- Update to the User's Guide

- Updatw %0 the Programwe’s Quide
-~ .« Update to the Programmr’s Refarance Hanvs
. Addendun to Systen v Porting Rules
« System Porformince Andlysis Utilities Guide

ATET URIX Systam ¥, felease 3.2 Fource Cods Provisten Relsaze Notes

: - ~UWIX Ts a rglstersd trademark of AYST dn the USA und other countriss.
i ssfgrpished to LICENSEES outside the Un{ved Etates.

SCON0000713
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Case 2:04
:04-cv-00139-DAK
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CW Document 173-6 Filed 1
2/01/2006

Uperade » Senedule
on URLE" Systu

Upgndel fron
\)NIX Syvted v. Reieste 3.3 or
. UHIX Sy stew ¥, RelENse 3.1 Int rnmom £t
"y 1o UKIX Systen \!. Relesee ! t in ur Edmon“
: Septmbu , 1988
2. oocuunnuon Fumuhcd (Cnmmnd)
ucmstt wiy roprodue s W0 WOre thas B0 w {2 ¢ coples of tht printed
Mdit Aeot) roplat WY
for URIK systan Vo
ayeent t of

(b}
f'::udutcﬁ‘ v?ﬂ”r bismcuu: n of 3 Supplem anant
‘ umnmm Reproduction Pr ovlstm and P

Roledse
the 8 pﬂprhtl fqus.

(e} MH’

oHIX § sttn V l.n se 3,3 seuved Codu Prnvhtons u\m- Hotes

nd ATEY 35 UN!! Syst ] V. Reled Addandum to

Sys e tm mes are prepy m ry 1) l l.‘( md ave only

vm;bh to souree code 1iconsels URIX s§sm v, Rolsasd 3.2 of
.1 Intars mm\ gdition.

uuu systom

COUPUTER PROGRAMS f urM shed

3'

The cum!i PROGRMS Ysisd \n his section il bl \n 145 on nine

600 #P1 wagnetic tept ov G313 © artridge for 767 382/400-
their

t\‘u Y ‘
¢ tdm\nistntm ¥

Sourcs ¢ obd
tssochtnd filsse

PRI

\\cmdu the, foViowi™g d\nctoﬂu and

Joref sy it
I53A 1ist

ganint)

ra Sub“:ms!nu M
m;y to ATHT

4. sypiiconsing (undo
and way not bt

() The [eV1owing gocunenty
distributed ¥ with ’ 1] BLICENSED
ATAT UNIR Symn y, Relantd 3,1 Source ¢

mcm Notes
tor mm systen Vs

. ATAT 382 Cot‘x
ysm porting Ryl

ofe provision

Reteasy L T 2 pddendun t8

Page 44 of 76
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————————
..‘.

Y of1ess-potoss -

Filed 12/01/2006

- . ‘Page 3 of 3 -

Upgrads Schedule for
stop ¥, Rolouse 3.8

. Upgrades from UNIX* System V, Relesse 3.1

UNIX System ¥,

documentution ta

. s SUSLICENSED P
Systom ¥,

.' pryment ©

{¢) The sublicens)

or frow
elesse 3.1 Iaternetional Editionv®
to UNIX Systes ¥, Release 3.2 Interaatfona) Editiontt
Septeabe

r20,l

(v Hot move than two (2} coples of the poruitted printed
be reproduced snd distributad with wach coay af
CY without exscution of & Supp)eent for
Release 3,2 Docunentation Roproduction Pravision and
¥ the sppropriste fens,

par~-copy fer specified fn Suction 3 of the

NIX

scheduls for UNIX System ¥, Relesse 3.0 or UKIX System ¥, Welesst
3.3, as applicable, is walvad {7 2 $USLICENSED PRODUCT based on

URIX System V
SUBLICERS
Syt ¥,

Reluace 3.2 is ﬁ 1}
RODUCT based un UNIX Systam ¥, Relstie 3.0 or UNIX
Relesss 1) praviousty distributed and patd for. '

rovided as an upgrade

Page 45 of 76
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oxmuvie B i

INTERNATIONA BUSINESS MACHINES CORPORATION . '
T TRESANFAERUZ OPERATION, INC.

t : : NOVELL,INC.
S Aneodimen 6. %oto Saftivare Agreemeat SOFT-D0LS s amebiled,
.. o ﬁy!;ﬁch‘sigg':é‘gmgzn!‘SUBrOQOISMS gmended,
o Sofiware Agresment SOFT-00015 Supplement No. 170 &= amended,

" s Substifution greement XFER-DO015B

. “This menam;ncﬁ@euﬁmmgm.mjé'mmmﬁm Business Mechines
Corporatioy, 2 New. York-carperation, witha, p}ac:_.uf busipessat GldO:chard Road, Amork,
New York 10504-CIBMD), Tk Sente Groz Operation, Int. ("SCO™) with aplsce of busness &t

ADD Enfinal Street, Sunta Gz ! el 95051-190% asid Novell, Inc., & Deloware corpomtion,
witha plaos of brisjanss 233180 Farpune Drive, Sa Jose, Califoraia 55131 (“Novell™). This
Amendment o, X beromies efidtive when exeputed by anauthcng:ﬂ represenmative of Novell, -

§CO, and IR (the *Effestv D",
| /REQUALS

AT Tethmologies;fnc. (SATET™Y and IBM eofered into various software ficense
. : poncemibgthe:Sofiware Prodocs UNEY System 'V, Release 3:2, which are Safoware ‘
.. il Agrecment SOFTADRIS samepded, Sullicedsin A gomemedl SUB:00015A as amented, . . .
- Sofrware Agreement’SOFT-00015 Suppleinent Np. 170 amended (or-any other Supplements *
that pertaln-forprisr, wersionsimr.elenses-of th. Sofrware-Prodict), and Substitufion Agyeement ’
KFER-DAOLTB fthe Relaisd A greements”), Novdl acquited AT&T'sfights mderheRelated
" Agrscments, e nprepmbptbetwecNovell end SCO dated Septerbber 19, 1995 (the “Asset T s
Purchast Aprecment’y; SE0: puchesed;and Novell refained;icortain rights With respeet to the. o
Relstsd Apreriats e ot s ghaplify the royilty requireznents codtained in the Related
Agrtements, the ollcisgmodifcations ol wmms sid conditions.of the Related Apreements
heve bcesmutpa'lly-gngn:&'tp.bj_ Tho parties; Capitalized fems in this Amendiment will have the’
measings assipnedits dhietmin this-Ameniment No,X. A% capitelized tepms not defined beredn’
will havcihn-mqa:ninggiﬁgned:hq thepindhe Relaed Agreements;and such defined terms in RS
st Rolated Agreements. gppesr inall capitalized Ietters, A

AMENDMENT NO. ¥
Novell. SO, and B3N egges a8 fllows: L '
i No Addirional Reyalty. Bpon pu}mmt-m'SCO-d'f 'lhc’cons:id'ua:iou in the section ended
. “Considerafiofi’, 1BN will have-the irrevocable, fully paid-up, perpetmal right v exertise |
’ all of s ightssimder the Reited Agreemcins beglaning Jaguary 1, 1996 ar no additioasl
) ! ’ royalty fes, Howoyer, ifIBM requests delivery of xfirional vopies of seurce code of the
¥ .- * ’ ' . .
] "= . ; ' ’
1 CALEGALTTRANSFERVBMITHREEWAY S ' 1 .
SCONO00D0657
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Softiare Prodiuc, TEM il pey the-fecs lisied under Sestion 1(2) of Soft-0001S

. Supplement Ko 470; Notwitbstanding the above, th

{ - rights willin powray be coustrued 1o Emit Novell's-er'S I
prohibit IBM from wielzting any azid all.of Novell's or SCO's rights undcr this

‘Amenidment No. X, hé Related Agrecrients, or:mder genesal pateat, copyright, or

trademark Jaw.

(Source).

‘hardwage featyresdradinces {eg. spec

SibliogpsedBrodust.

Sublecased Broducts.

CALEGALYRANSFERUBMTHNEEWAY.S 2

‘91  Conmactors. Stbjectio-the Jimitations set
. . 2.05(b):ind the seeond seateoce of Section 2,
K 'Sb&i:iax&o_dx}pg;_»ﬁiy-mnh.cannactaf.'_ solely for Authorized Purposes in Suppost
- of -ghc'.cgn_uag.ﬁr’f#?ﬂisﬁbqﬁm-md_suppéu of Sublicensed Products; and @D if - -
any sochisbntractor is not,a gowse code Jiceases for the relevant version-of
Software Prodnct and previous releases, TBM willrequire such contractor 0
certify in wirfing 10:500, upon SCO!srequest, tuat aay use by such contractor of
sughi souite colle is:as 2 contractor.of IBM. For the purposes of this exemption,

intended forsise invertical epplicaions; or ['_li}-pmvi.ﬁe fixesto

Heense a Sofiware Product.in source code: form 10 aneligh
§ such contractor's.or ciistomer's use in aecordance With Section

the irrevocable-nature of the above

CO'sxights to enjoin or otherwise

L 5 . .
o Relief of 2:05(8) and 205(c) of SUB-00015A; Sublicestsing of Sofrware Products

forth below in Seetion 3, Section
05{c)will pot apply to contractors o
ded that; (f) any use of such-

"8 Authorized Purpose” means.meking wodificxions o the Software Products, and
.- fornishing sith-modifications to IBM andfor distribution of such modifications of
T Sublicenseil Products-in binary ‘form by the contractor-to customers direetly of
(o . foroughwiherDistibutor, provided thist-such inodifications are not or purposes

-of:adaptafipiof:Subligensed Products to ofher system menvfacturers’ hardwérs

" systemspibare solely.to: () adspt e Subliveused Produets to support uniqu
{c.g. spocialized graphics, adaptersyer displays)

customers of the

. 22 Customers.Subject $o.the Fimitations set foith below in Section 3, 8 customer o
" o JEKiprovides. & Sofewars Produot for-use in support of the cusiomer's use-
oE-he Bublicensed Productzectived fom IBM directly or tirough IBM's .
Distribuiorsshall be deempd o be 2 contractor of JBMLAF the customer’s use of the
Sofiwirg Profuct otherwise complies with the:requircroents of peragraph 3 of the -
Februgiy 1, 1985 amendmeat 10 SOFT-00015, This Section 2.2 neither expands
erestriots:Such.customers’sight, if amy, to diswibute Software Produsts or

3 Sowrci Code Library. The Follbwing Secdon 3 of this Amendmen! applies to actvilies
contemplazed by Section 2 of this-Amendment only aind doés not-apply to or obligore-
IBM with.yespect fo sctivitles destribed olsewhere in the Related Agreements. TBM muy

ble conmactor or customer for

2 (hereinafier referred ©
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|
3

s
1
H

as-“Sénr'.q.c quﬂsglﬁemmﬁxc-fallbwmg terms-and condifions:

3,1 IBM'srighttodeshse-or otherwise, provide 1o contractors and/or customers coples
" GFSofware Productspursuantto Sectios 2 of his Amendment shall be Hmited to
50 Source Copics at-anysone poiak in thme: For purposes of calculating the ’
numberst.copies utstanding:{{) in the cventthat IBM provides mose than onc
" Souree Capyo 2:single-custopier of contractor, such sdditional Source Copy or
. copies wille applied against the 50 copy limitation; (i) however, multiple
! goures Bopicsdicensed forgse on fhe same:CPL ermulfiple Source Copies on
diﬂm;ﬂ?.{isgvi_thin p.scalable parsllel or.multiprocessor-complex contzined in
2 secsohooslosated cabinets willbe counted a5 ope.Souce Copy; and (iif) when

a contagtprercustomer has completed its use:cf 2 Source Copy, and either
sefurnsthe Souice Copy to IBN orprovides IBM with certification s described
belowiitdhe;iuree-Copy hiss been destroyed; the munber of Source Coples
then-ontstapifing Wil be seduced by one. i
32  IBMwillmeintinpestinet records pegarding [BM?s Issuance ‘of Source Copies
. andthe-returtior tertified destnction of Souree Copies by contractors and
3.3 - SCOasthe Fghtin Andit (sbe dofiniiionin 3.5 below) IBM's pertinent records,
2 SeWsxpenst Howevee, BMwill pay s the.cost ofsuch Audit iEthe Audit
. yeveals3BMislicansing ofithe Source CGopics imaterially violstes the terms-and
cansifions of s Ameniment ‘In-gdditios, TBM dgrees that [BM's contiacts with
Contratiors and’cistomers fo Sourss Copics distribrted porsuant fo Scotion 2.1
£l 2,268 this ghmendinent Wil contein a provision which allows SCO to conduct
. anastopes/Contractor Audit (sce definition in 3.6 below) of such eustomer
aodfof ponfracior © . ) .

34 IIBM mianapermentequlzes achial knowledigt that a contractor or customer is
using e Sopros:Copy in materisl ~iolation pfithe-epplicable, uisc restrictions
gopteined initsdicerse aprecment with IBM,IBM will within & reasonsble time,
but innorpieatiaer thanthixty days of ecquiring suchknowledge, nofify SCO of
such Violdtion; further; IBM will, 5 IBM my'éléct, cither: (i) take appropriate
-action to serpedy the viclation; or {if) TBM will at SCO's expense cooperate with

) -S_G@ﬁn{S_CG%‘S’&qﬁ@kto remedy fiz-¥iolation . \

3.5 IBMwill yeguireall-coniractors and clistomers 0 whom IBM Jicenses 2 Source
Capy'to enter o an agrecment with IBM In iehich such tustomer or ContrACIor
agress::(ay1ocomply with:the applicable use resuictions set forth in Section 2
above;- (b uponterininatinn;of the contractor’s of cusiomer's use of the Source
Copy; the gustomer o conteactor will rewrm the Source Copy to IBM or causc its
representatiive:to certify.in writing that the Sbirce Copy bas been destroyed,

GILEGALYTRANSFERUBSITHREEWAY.S 3
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For ’pur.pos::snif.}‘;mcndin:nt-Nq. X, “Audi(" will meax: an sudit by an
indzpenident accounting fizm chosen by SCO, the results of which, including the
numes of contragtors-and cEStoruers 10 whom IBM has licensed Source Copies,
will yemain confidential and only lnown 10 the sciccted independent auditor,
xuslessstieh uditr.concludes that there has been 2 material violation of the tzxms
ofthis:Aiendinent. Trihe event such anditor deteemines that thers has been 8
materis] ¥iolation'of the Terms of this Amendment, the auditor may provide fo
SCO ir[fm;'{;mﬁbn':'ﬂw auditor-veesonably determines neeessary for SCO to enforee

ifsights uadeFshis Amendmeat. SCO's right 0 audlt IBM shall be hmitcd to

one. (1) Auditiperycar nouﬂucgcdgiming-no:mal.business hours and shall be

-gortiggeat g;?og,_sgp'rc_aspdﬁbiy and objectively bélicving that IBM has feensed

"

Source Copics i magédel-violation of the texms end conditions of this
Apendmient; FORpurposes of Azhendusent No. X, “Cstomer/Contractor Audit”
willmeii ph.auditby-an independeat accotnting firm chosen by SCO, the

pesnilts of whigh vl emaln confidenfial nd paly known 1o the selected
indcprndeit sndimr unless,such auditor conclodes that there has been 8 material

violation ofthé termsof this Amendmept. In the event such anditor deterniines
thatthere B béen a matzsial violstion of the tems of this Ameardmeat, the

. anditoramdy;pre¥ide:t0.5CO sriformation the miditor reasonably detesmines

necéssaryfor SO0 erfores i rights wides tiis Amendment. SCO's ght to
it 2n FBIE: mﬁ@mu.p;mmm;.sﬁhazﬂ‘bpﬁmiwdmpnc (1) Audit per year
conduoted:duringnormalbusiness hours-and shall be.contingent upon st .

ressoypblyéantiobjeatively believing thit the TBM customer or contractor bas used.

the Sem'::c’Copxeshcenscd from -IBM_.pmsniﬁti;to Sections 2.1 and/or 2.2 of this
Amentment ‘Tgamateridl violatiox-of the ferms and eonglitions of-this Amendment,

37 Tooollowing lostraions we intended tocacfy and Husirate e selief provided in
Subsection 2] fthisAmendment. © )

-

Cofpriiys;-siblicensee of the Sublicensed Pioduct s a peneral computer
sys\z_zmm@f_a_cqning fiom. TBM may distibute Sowece Copies to Company A-
for dhe Anthori=d Bupose. P

However, JEM may not distribute Seurce: Copi¢s to Company A for ptn'posw.Of
making modifications to:adapt the Sblicensed Products.2s  general operating

systom-for-Compuny A's general compater hardware system.

Notwithstending the foregoing, IBM-may distiibute Sowrce Copies 10 8
development erganizuion of Company A thot'produces unique hardware devices
{¢.z., specialized graphics; adnpiess, of displays} interded For usc in vemdcal .
applications, for:the purpost of adapring the Sublicensed Products 10 support such
\miqué hardsvare:deviees.” . :

cmmmnsmusmnmzzﬂ.w.s’ .4

Page 50 of 76
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4 Consideratlon. A—s-wakid:mﬁon for-the above modifications 1o the terms end conditions

of the Rq!nteii.&getmcms', IBM serees to pey SCO= nonrcﬁ:;tdtiblq fee of $10,125,000
“per the-following payoacnt scbedule: §4,560;000 due on the Effective Datc of this
AmcndmcntN&.X-(nél.BUdaY#);'and '55,265;000 dug on January 1, 1997 (aet 15 days)

5 Authority.

51 Novell sepresents and yermnts 1 1BM thitt it has the varestricted right and
authority fo.epter intoand execute this Amendment.

%o SCO reprsehis'and wapmtsio IBM that it has-the nnrestricted xight and
axﬁhoﬁg{ig.cp&éipm'.mdmytc'this, Amendment.

6  Restiction ongfiillypaid-up License: Foi 1 périod of five years from January 1, 1996, the
" toyalty elicEdesgtied fn Section -1 of this Amendpsent No. X shall apply only to tis¢ oF
dlstribution of the Spfrare Brpducts axd Sublicensed Products in the IBM operating
] sjr;ﬁm-_'rgfméa:mgcgg‘mdym ALK any prior yersiop or yeleases. of ALX end derivative
or.idllow‘-.dmvm;siug:ﬁae;i_}{-pn the Power-or-Power PC.or Power2 architectares oF
derivetive or follow-0n achisectucs imespecsive of thé zame of such versions. During
, suchfive ym.pg@.mx-mmzambmon of Seftware Products or Sublicensed Products |
not coversd. by the e eding scrtence, shall be subject to aoyalty pursnantto the
_ : Related-Agreements, withisuch :pya;xymbcm)mﬁawaaxﬁzcngg:egatcdiséount ]
' . perventage 80%n b 256, of Sublicensed Produgts).n effect at the time of execution of
A mﬁﬁmnndmggimﬁ.xgﬁ;ﬁ@rguchﬁvﬂcﬁfwﬁodft}m royalty relicf described in
Section 1 of! jis Asmingfent Ne. % shall'apply, to anj autborized usc or distribution of
mﬁsoﬂwmﬁpqﬁct‘s&gsﬁbﬁc;nsca Prodiucts, Tho sccond o Jest senteace of paragreph
9 vﬂhc:&bmq;ﬁ,_;!ﬁ!ﬁﬁsaincu_dmcnk 1o SOFT-0001% is modified by deleting the words:
“pa] ernployessiobliienses shallgtrefty to fhe physical documents and meterials
compns"mg&oﬁwamxmdncts subject tothis Agrecment when they are developing any
such produnts m;s;iﬁéc;mpprpﬁdingmy suchsavies?
7 anﬁﬁsﬁndingwﬁhgh;m&wminﬁmgﬂmdﬁmmm with respect cnly o
. Bohware Productysnd Sublicensed Products 4o which the paid-up rights in Section 1
epplys {2) Pesigoated-CPUsaro ot e ired to be Jisted in & Supplement to SOFT—~
00015, aud TEMEmay-capy such Sofiiware Producis-8s replacements or additions o -
Designated GRUFwithoutnotlcs to, T conset of, Novell er SCO; and (5} Section Vof
SUB-00915A shisll 5iot spply tosuch Sublicepsed Products.

. - B The Amendmentdated:April 26, 1996 betwezn 1Bl and Novell, on behalf of jtsclf and
: SCO, is herehy replieed inis <ntiréry, Exceptosmodified herein, all other terms and
conditions ofthié Related Agresments will remeio in‘effect. This Amendment No. X dozs
not.give TBM-my-addirionst rights to distribute the Software Product in souree code form
ofher than.us imodified i Secdon 2and 3 of this Améndment No. X.

GALEGALITRANSFERUBMITHREEWAYS - ]
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g Confidentiality. -For-a pesiod of two (2) years, this Azcndment No., X mnd the replaced
amendment datedApil 26, 1996 arc confidentialand each party will not issue press
w!wms.ﬁubﬁciﬁngapd wilk-use regsopable ciforts not to otherwise disclos, the
cemmerwial cindhlepal details-GF tifs Axendmest No. X, the replaced amendment or their
subjest matters withou the other parties” prior written gpproval. Notwithstanding the

_foregoing, cooh party shall be permitted 1o disclose 10 fhird parfies non-financial
& Fopmation dedling witsthe commercial and legal details of is Amendment s part of 2
sansactionzitherizei iy this Amendment provided that such disclosure. s subject to

" canfidentialitytefmswonsistent Wit th terms of this.Agrecmeht. Also, disclosure by
siny perty of vommescidl and legal details of this. Amendroent shall not be restricted i
suchdisélomjs': o T [ - :.. . .

0.1 inesphnsciovilidorderof acourt-or-other govemmentel body orany political
¥ cobdivisiopéhereof, provided, bowever, it the party proposing to mske such
disclosipe Wil st have made 1 rtasonablo oMt 10 ‘obtzin & profective-prder
reqiiringithet the irformation so isclosed be sised-bnly for the purposes for - -
iich trilertas s o S

s

93  nicEssaryjorestablish sights under this Amendinent in 8 court of edministrative
procecdimg.. e .

10 Indemnification; Iinftatiops on Liability.

101 Subjecrtoistinitaions onliatili below, Novell agrees to indemnify end hold
Yandless B end BN Subsidiarics-from and ageinst any znd all Josses, -
Jiabilites; jﬁ&gpéuis,\andmstsiqan:d as eresult of any alleged or actual Novell

breschipfNiovell'sTeprescntation sad warjaty in Seotion 5.1 of this Amendmest

Novell'sindémni fication-of IBM shall-be Bimifed to the amount paid by IBM 10

S ot 5 Ao aane, I editio; provided hat I8N b pad fl
- considerifibrinsccordance with this Amendiesf, Novell’s indemnification o -
TBMshill dlso inghude the pmott of smy sdditional ryaitics paid fo SCO by
IBMéf*IBJyﬁwoﬁlﬁ.ndt $ave beeti obligated topay such addifional rpyalties ebsent
suchibrench, Mowell will defendat its sple expense a0y suifs or proceedings
related 1o the:gbove indemiification provided-that IBM gives Novell prompt .
nbtice ind-oontinlefany Qlaim of which &t iearns, Novell will have the zight 1o
choosesgrl-counse] and IBM will haye.the.sight to perticipate inthe defense of
any such.cliim, provided thit Movell will not’be responsible for indemnifying
IBM for: the 665t of IBM'S atterney's fees. “I'no event will Novell be Binble for .
any indiregt, incidental, special, punitive-er cnsequcatinl dnmages, lost revenues,
or-profis, duth; of use inewrred by IBM however caused, no matter what theory of
finbility, even if Wovell-has been advised of the possibility of such demages.

-

v .
_ GALEOALVTRANSFERMEMTHREEWAY.S §
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that SCOmillpht

~

remain'inefiEet

® INTERNATIONALBUSBIESS

fiabilities, judgments, and costs inourre

shall alstiipclside the anount of any ad
1B woeldfave ot been.obligated to-
breach SGA vill-defend at its'sole expense
shove indemnificatipnproviled tiat IBM gives
an-clam.of which it feams. SCO will have the right o

- {BMwill hmyg i sighivte purticipate it o defense of eny
: Dk betesponsiple for indemnifying IBM for the cost of IBM's
" .attorngy’siees: Ind event will SE0 be Lable for any indireet, Inci
special, punitiye; prcodsequential. damages; Jost yevenucs, or profs

Filed 12/01/2006

—

" By l@‘ //:/v“( - s

(il S wmscnet..

Grmotptemy T [Eaworpeem:

(Title) (Title) |
Iﬁ;‘f?zﬂb . - :
. (Dute) - o T {Daw) -
' : S NOVELE, INC.
By:
{Print or Type I'iame)
B g‘.‘.-:swxmm-myr.m.—tewu: 7
!
T e e ot e — e
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102  Subjéctte-he:Timitations on Jability below, SCO agrees 1o indepmify and hold

hmmiessdBM,and TBM-Subsidiaties Fom and ageinst any and all Josses, )

; : d rs a result of any alleged or acfual-SCO
breach.oESCO"s represontation and werranty in Section 5.2 of this Amendment.
SCD'S Indemnicationf TBM shall-be limitedto the pmount peid by [BM 1o

 §C0 under.45ig Amepdment. In-2ddition, provided that IBM bas paid full
considerationsinpceordance with this Amendment, $CO0’s indemmification to IBM

S inoh difional rojaltics paid to'SCO by IBM if
pay, such-additional royities abscat such
eny suits or proceedings related 10 the

M.gives SCC prompt notice and contro] of

choose legal connsel and

such claim, provided

ts, dat, or uSs
ineuret by ABNT howeves-peiiscd 5o matter-whit theory of lisbiity, even i SCO”
bigrbeon adyifed;of e possibility of such damiges.

1| Fuceptes winfiSedherdinall ifcr s mid Sonditiois.of e Relsted Agrosments vAll

THE SANTA CRUZ GPERATION, INC,

SCON0000663
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10.2

Sibject o the: fniitafions on Hability below, SCO agrees to indemmify and hold
Jarmiess.JBM et IBM Subsidiarics from and gainst sy and all losses,
hnbﬂmm;jucjgmmts,an&cnstsinamed as'a result of any allcged or actuzl SCO
breack ofSQ@'S representation infl yatranty in Section’5.2 of this Amendment.
500" piemificaion-of TBN shall belimited io°ihe amotnt paid by IBM to
SCo md:tﬁﬂsAmcndmcnt In addition, provided that [BM has.paid full
considerationin-apontanes with tifs Amendment, SCO’s.indemaification to IBM

. shallalsofnclide the pmetint of any additional royalties paid to SCO by IBM if

JBM woulditisive pot-been bligued-to.pay such additiona) royaltics ebsent such
breach; SO Wil Aefend & itssble-expense:any suits.or proceedings refated 1o the

. shove indemhificationiprovided that [BM gives SCO prompt notice and contrpl of.

eny diniiotawkishiit féams, -5CO wil bave the.right to'choose legal comsel and

 IBM vilFhskeithe sight to partioipate {n the-defense of any sich claim, provided

" that SGQwill oot beresponsible for indenmifying IBM for the cost of IBM'S
- m‘w\,mkmnmwmsco b lisble for.any indirect, incidental,

Wﬁmwmmmj damnges, Jostrevenues, or profits, dats, or use

" vl T Mdowevr cansed no.mattes Wwhat theary of inbility, even i SCO

11 Exccp

MACHINES

By:

bies beritadfised;Fthe ‘possjbiity-of such damages.

tas modificdherki; all.other tems mi ponditions ofthe Related Agreements will

| RTERNATIONAL BUSHESS THE SANTA €RUZ OPERATION, INC.

o B

A .
:k;‘!‘h-% M. g)ls\’:k:‘ ti";.

e T by G

(Titde)

T oohbe. s,

)

Osty .
NOVELL, INC.

By:

[}
(Print or Typs Name)
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" - . S, . R . e X dc » mdAhnld
o et thefimitations-on Hability below, SCO-agrees to indemnify
o mﬂ;a[}gl;[!ﬁmlv! Subsidiaries from’ and against any end all Josses,

iabilities;; ~and £osts inowired as.s result of any alleged.or retual SCO
’ tp:wh &ﬂénémmmm wamanty in Section 5.2, of thzs Amendment.

SG@%;nﬂcxﬁhiﬁﬁé!iéﬁ'of 1BM Sh?lndi b umitcd%ocdth{;::nlguﬁz ;ﬁ, :1{1 ]f];a&.to -

Et?n%m::;mﬂm viith this Ameadmexit, SCO s indemnification to IBM .

. etr e T . 3 ) abSCﬂtS“Ch
s e ot beeninbligated to pay such ndshﬁapn! royalties abscn
?ﬂfmﬁx’;&mﬂm sole expensc any,Suifs or-prccfzcdings‘reiatcd toith;
e niEeiicafion provided thab M gives SCO promp ore mad control o
st Fkiotijt lems, SCO will have the right fo'choose Jegal commsad
gyMmedghrm ticipate in the glcf@psc,ofd ag}; s;ch c}:m,} gﬁ:s
ont SCE il be.tesponsible for ipdemnifyiig IBM for:the €03t o :
Mwseﬁvsﬁw& 0. eyet-Will SCO.be liable for any indirest, incidentel;
 mifivE s or.consequential damiges, Jostravenncs, or profits, dats, of isc
it biareviencatsedimo matier what thory of liability, even i SCO
ey bermidvisehobthe possibility of such dameges. _

. alcd Apreements will

1| Exooptsssudichidicesin allothet térms d Gondiigis of the
" remainineffech, ) :

| mnouaiﬁusﬁiﬁss " THE SANTACRUZ OPERATION, INC.

—

By: it +, BE

T Ememe)
s s

o . |
NOVELL NG, .
g_/f‘rMcBQ‘-)’;CALIa‘)

(Print or Type Neme)

Jole/7t,

(l_)atc)

; éu:ammmwsmximmzzwms
l : .
|
|
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Rev to Cash Reconciliation

i

Revenue to Cash Recondiliation & Computation of Balances Due to SCO
for Nov-86

Total SVRx Cash For Gonsideration for Period ¢  5635,352.59

Page 57 of 76

Plus Cther non-Cash Offsets & Adjustments

_ Plus Bank Fees 48.00 -
18M Payment Retained by SCO 750,000.00
Less Misdirected Payments ‘ 0.00
Less Payments w/no Reports (42.649.91}
Total Adjustments to Cash 707,398.09 .
Basis of Administrative Fees 6,342,750.68
Total SVRx Revenue Booked for Period 1,171,369.42
1BM Buyout 4,860,000.00
Prior Period SVRx Balances Due 1,830,644.12
Total Revenue for Administrative Consideration for Period 7,862,013.54
Adjusiments to Revenue
Less unpaid, fee administered revenue {1,519,262.86)
Less non-fee administered revenue 0.00
" Total Adjustments to Revenue ' {1,518,262.86)
Total Adjusted Revenue for Period 6,342,750.68
Domestic Administrative Fee Calculation 74,137.53 v
Administrative Fee for IBM 243,000.00 ~
Novelf Open Invoices . 198,469.39
3rd Party Royalty Reimbursement for 96 57,012.00
Total Administrative Charges & 3rd Party Royalty Amounts 572,618.92
Total Payment due 1o Novell for Period 5,062,733.66

.\;__N
[
~

%,
27h,
4@0

Page 1

Confidential - Subject to Protective Order,
SCO v. Novell, Civil Case No. 2:04CV00139 DAK
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5S-Soft. Corp-(20184-010385 " Agreement Nugpher _SOFT-000321

AT&T TECHNOLOGIES, INC.
SOFTWARE AGREEMENT

1. AT&T TECHNOLOGIES, INC,, s New York corporation (“AT&T™), havisg
an office nt 1 Qak Way, Berkeley Heights, New Jessey 07922, snd  SEQUENT ™
COMPUTER SYSTEMS, INC., a Delaware corporation

baving an office st 14360 N. W. Science Park Drive, Portland,

Oregon 97229, .

for itsell xad its SUBSIDIARIES (collectively referred to herein a5 “LICEN SEE™)
sgrec that, after execution of this Agreement by LICENSEE and acceptance of this
Agreement by AT&T, the terms and conditions act forth on pages 1 through 6 of
this Agreement shall apply-to use by LICENSEE of SOFTWARE PRODUCTS
that become subject to this Agreement.

9. AT&T makes ceriein SOFTWARE PRODUCTS available under this
Agrezment. Each such SOFTWARE PRODUCT shall become subjest to this
Agreement on acceptance by AT&T of 2 Supplemeat executed by LICENSEE that
identifizs auch SOFTWARE PRODUCT aad lsis the DESIGNATED CPUs
therefor. The first Supplement for a spetific SOFTWARE PRODUCT shall bave
attached g Schedule for ruch SOFTWARE PRODUCT. Asy additional terms and
conditions set forth o such Schedule shull alo apply with respect to such
SOFTWARE PRODUCT. Initially, Supplement{s) numbered 1 ~=wv—eeauen
s mm e - w e gre included in and made paxt of this Agreement. :

3. Additionat Supplements may be added to thiv Agreement to 8dd additional
SOFTWARE PRODUCTS (ind DESIGNATED CPUs therefor) or to add or
replace DESIGNATED CPUs for other SOFTWARE PRODUCTS covered by
previous Supplements, Esch soch additiona! Supplement shall be comidered part
of this Agreement when exscnted by LICENSEE xnd wecepted by AT&T.

4, This Agreement and its Supplements set forth the entire agrecment axud
understanding between the parties ey to the subject matter hereof and merge all
prior discussions between them, and neither of the parties shall be bouad by any
conditions, definitions, warmanties, understendings or representations with respect
to such subject matter other than as expressly provided herein or us duly set forth
on or subsequent to the dats of seceplance bereof in writing and sigoed by a proper
und duly suthorized representative of the party 1a be bound thereby. No provislon
sppearing on any form originated by LICENSEE sball be applicable unless such
provision by exprensly sccepted In writing by an authorized represeutative of
AT&T. :

Accepted by:

Page 61 of 76

'SEQUENT COMPUTER SYSTENS, INC. 7. orecHNOLOGIES, INC.
Ynfo~ ~\-
- %9{ e ) ﬁg APR 18 1985
M By. = : D)

’ (Signatnr\ty U[Da.te) (Sig’nzturc) .
pavid P. Rodgers 0. L. WILSON
{Type or print name) (Type or print name)
Vice President of EngineerinManager, Softwars sales and Marketing.
(Ticle} {Tule
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1. DEFINITIONS
1.01 CPU means central processing unit,

102 COMPUTER PROGRAM mesns any insbuction or instructions, in
source-code or object-code format, for controlling the operation of x CPU.

. 103 DESIGNATED CPU means sny CPU listed as such’for a specific
SOFTWARE PRODUCT in » Supplement to this Agreement.

104 SOFTWARE PRODUCT means materiali such s COMPUTER
PROGRAMS, information used or interpreted by COMPUTER PROGRAMS
and documentation relating to the use of COMPUTER PROGRAMS. Materials
available from AT&T for » apecific SOFTWARE PRODUCT are Uisted in the
Schedule for such SOFTWARE PRODUCT.

1.05 SUBSIDIAKY of & company means a corporation or other legal entity (i)
the majority of whose shares or other securities entitled to vote for election of
directars {or other managing authority} is now or hereafter controlied by such
company either directly or indirectly; or (i) the majority of the equity interest in
which is now or hereafter owned and controlled by such company elther directly or
indirectly; but any such corporation or other legal entity shall bz debmed to be 2
SUBSIDIARY of such company only 50 long as such control or such ownership
and control exists.

. I GRANT OF RIGHTS

201 AT&T grants to LICENSEE 2 persanal, nontransferable and nonexclusive
right ta use in the United States each SOFTWARE PRODUCT identified In the
one or more Supplements hereto, solely for LICENSEE'S owa internal business

) purposes and solely oo or in cosjunction with DESIGNATED CPUs for such
SOFTWARE PRODUCT. Such right to use includes the right to modify such
SOFTWARE PRODUCT und to preparc derivative works based on such
SOFTWARE PRODUCT, provided the resulting matarizls ace treated hercunder
as part of the original SCFTWARE PRODUCT.

e 202 A single back-up CPU may be used as & substitute forz DESIGNATED
- . CPU without notice to-AT&T during any thme whea such DESIGNATEDCPU Is

inoperative because it Is melfenctionfng or undergoing vepair, maiptenance or
other modification. .

.. 2.03 LICENSEE muy ut any time notify AT&T In writing of yny changes, sach
as seplacements or additions, that LICENSEE wishes to make tu the

DESIGNATED CPUs for & specific SOFTWARE PRODUCT. ATET will

N prepare additionz! Supplements as raquired to cover such changes, Changes
T - covered by a Supplement shiall become effective after execution of such Supplerent
by LICENSEE, acceptance thereof by AT&T and, In the case of each additional

CPU, receipt by ATET of the appropriate fee.

Page 2cf 6
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204 On AT&T’S request, but not more frequently than annually, LICENSEE
shall furnish to ATET » statement, certified by an euthorized represeatative of
LICENSEE, listing the locution, type snd seriz) number of ull DESIGNATED
CPUs hereunder and stating that the wie by LICENSEE of SOFTWARE
PRODUCTS subject to this Agreement has been reviewed and that ezth such
SOFTWARE PRODUCT i3 being mied solely on DESIGNATED CPUs {or
temporsasily oo back-up CPUs) for such SOFTWARE PRODUCTS pussvant o
the provisions of this Agrezment, .

905 No right is granted by this Agreement for the uie of SOFTWARE

PRODUCTS dizectly fox others, or for any use of SOFTWARE PRODUCTS by .

others.

11, DELIVERY

3.01 Within & reasonable time after AT&T receives the fez specified in the first
Supplement for « SOFTWARE PRODUCT, AT&T will furnish to LICENSEE
one {1} copy of such SOFTWARE PRODUCT in the form identified in the
Schedule fox suck SOFTWARE FRODUCT,

3.02 - Additional copies of SOFTWARE PRODUCTS covered by thix
Agveesaent will be furnished to LICENSEE afte receipt.by AT&T of the thea-
current distribution fee for exch such eopy. ]

1

V. EXPORT

401 LICENSEE agrees that it will not, without the prior written tonsent of
AT&T, export, directly or indirectly, SOFTWARE PRODUCTS covered by this
Agreement to any country outside of the United States.

V. FEES AND TAXES

5.01 Within sixty {60) deys sfter acceptance of this Agreement by AT&T,
LICENSEE shall pay to AT&T the fees required by the Supplement(s) initially
attzched hereto for the DESIGNATED CPUs listed tn such Supplement(s).

502 Within sixty (60} duys afier acceptance of each additional Supplement by
AT&T, LICENSEE shall pay iv ATXT any fee required by such additionsl
Supplement for the DESIGNATED CPUs listed in such additionsl Supplement.

5.03 Payments to ATET shall be made in Unitad States dollars to AT&T at the
address specified in Section 7.11{z). .

504 LICENSEE shall pay all taxes, including any sales or use tax {and any
related interest or peaalty), however designated, imposed as & result of the existznce
or operation of this Agreement, except any income fax jmpased upon AT&T by
eny governmental entity within the United States proper {the fifty (50} states and
the District of Columbls), Fees specified in Suppleasentis) to this Agreement and in
Schedulels) attached 1o Supplement(s) are excluzive of any taxes, If ATKT is
required to collect  tax to be paid by LICENSEE, LICENSEE shall pay sueh tax
to AT&T un demand. .

Page 3 of 6
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J V1. TERM

6.01 This Agreement shall berome effective on and ac of the date of acceptance
by AT&T.

6.02 LICENSEE may terminate its righis under this Agreement by written
notice to AT&T certifying that LICENSEE has discontinued use of and returned or
destroyed s} copies of SOFTWARE PRODUCTS subject to this Agreement.

6.03 - I LICENSEE fails to fulfill one 'or more of its obligations under this
Agreement, AT&T may, upor lts election and in wddition to any other remedies
that it may have, at any time terminate all the rights granted by It hereunder'by not
less thun two {2) months® written notice to LICENSEE specifying any such breatk,
unless within the period of such notice all breaches specified therein shall have heen
remedied; upon such termination LICENSEE shall immediately discontinue use of
2nd return or destroy alf copies of SOFTWARE PRODUCTS subject 2o this

Agreement,

6.04 “In the event of lermination of rights under Sections 6.02 or 6.03, AT&T
thall have no obligation 1o refund any amouaty peid to it under this Agreement.

'6.05 LICENSEE agrees that when a SUBSIDIARY'S relationship to
LICENSEE chavges o that it is no longer a SUBSIDIARY of LICENSEE, E) af)
rights of such former SUBSIDIARY to use SOFTWARE PRODUCTS subject to
this Agreement shall immediately cease, and {i} mch former SUBSIDIARY shall

. immediztely discontinue use of znd return 1o LICENSEE or destroy all copies of

. SOFTWARE PRODUCTS subject to this Agreement. No fees paid io AT&T for
uze of SOFTWARE PRODUCTS on DESIGNATED CPUs of such former
SUBSIDIARIES sholl be refunded; however, LICENSEE muay substitule other
CPUs for such DESIGNATED CPUs in accordancs with Section 2.08,

VIL MISCELLANEOUS PROVISIONS

. - 7.01 Nothing contained herein shall be construed as conferring by implication,
T, estoppel or otherwise any license or right under any pateat or trademark. However,
in respect of patenis under which ATET can grant xights, AT&T grants (o
. LICENSEE all such rights neceseary for the use by LICENSEE, pursvant to the
) rights granted herein, of SOFTWARE PRODUCTS, except to the extent that
such patents apply () independeatly of the use of any such SOFTWARE '
PRODUCT, (!l)p berzuse a DESIGNATED CPU is used in combination with other
hardware or (iii) because any such SOFTWARE PRODUCT is modified from the
version furnished herennder to LICENSEE by AT&T or is uaed in combinztion
with other software. ’

7.02 This Agreement shall prevail notwithstaading any coallicting terms or ‘
Iegends which may appear in a SOFTWARE PRODUCT.

Page 4 of 6
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H

‘7.0 ATET warrants that it {s empowered to graot the cights
grauted hereunder. AT&T makes no other representations or
warranties, expressly or lmpliedly: By way of example but not of
{imitation, AT&T mekes no representations or warranties of
merchantability or fitness for any particular purpose, or that the use
of any SOFTWARE- PRODVU will not infringe any patent,
copyright or trademark, AT&T shall not be held to any Hability with
rexpect to suy claim by LICENSEE, or » third gu.? vn account of, or
arizing from, the use of any SOFTWARE PROD . :

7.04 LICENSEE agrees that it will not, without the prior written permission of
AT&T, G} use in advertising, publicity, packaging, Iabeling or otherwise rny trade
name, trademark, trade device, service mark, symbol or any other identification or
any wbbreviation, contraction ar simulation thersof owned by AT&T (or &
corporate affilinte thereof] or used by AT&T (or such xa affiliate) o ideatify any of
its products or services, or {li) represent, directly or indirectly, that any product or
service of LICENSEE is 2 product or service of AT&T {or such 2a affiliate), or is
made In accardance with or utilizes any information or docamentation of AT&T {or
such an affiliate). ' .

7.05 Neither the execution of this Agreement noy anything in it or in any
SOFTWARE PRODUCT sball be construed ws wn Gbligation upon ATET to
furnish any person, including LICENSEE, any assistence of any kind whatsoever,
or any information or docurentution othér than the SOFTWARE PRODUCTS to
be furnished pursuant to Sections 3.0]1 and 3.02.

7.06 ({e) LICENSEE agress that it shall hold all parts of the SOFTWARE
PRODUCTS subject to this Agreement in confidence for AT&T, LICENSEE
further syrees that it shall not make any disclosure of any or all ef such
SOFTWARE PRODUCTS (including metbods or concepts utilized therein} to
anyons, except to employees of LICENSEE to whom such disclosure is necessary o
the use for which rights are granted herennder. LICENSEE shall appropriately
potify each employec to whom sny such disclosure is made that such disclosure is
made in confidence and shall be kept in confidence by such employee. If
{nformation relating to 2 SOFTWARE PRODUCT subjact to this Agreeraent at
any time becomes svailable without restriction to the genernl public by acts oot
sitributable to LICENSEE or its employees, LICENSEE'S obligationy under this
section shall nat apply to such Information after such time,

{b) Notwithstanding the provisions of Section 7.06(a), LICENSEE may
distribute copies of u SOFTWARE PRODUCT, either in modified or unmodified
form, to third parties having licenses of equivalent scope herewith from AT&T {ora
corporate affiliate thereof) for the sume SOFTWARE PRODUCT, provided that
LICENSEE first verifies the status of any such third party in accordance with
specific instructions issued by AT&T. Such instructions may be obtained on request
from AT&T at the correypondeace address specified in Section 7.11(b). LICENSEE
. may also obiin materisls based on a SOFTWARE PRODUCT subject to this

-Agreement From such » third purty and uie such materlals pursusat to”this
Agreement, provided that LICENSEE treats such materials as if they wese part of
such SOFTWARE FRODUCT,

Page S of 6
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7.07 The obligations of LICENSEE sad its cwsployees under Section 7.06(a)
shall survive and continue after any terminzton of rights under this Agreement or
cessation of u SUBSIDIARY'S statur ax & SUBSIDIARY. .

7.08 LICENSEE sgreex ihat it will not use SOFTWARE PRODUCTS subject
to this Agreement except as authorized herein and that it will not make, bave made
or permit to be made any copies of such SOFTWARE PRODUCTS exespt for use
o DESIGNATED CFUs for such SOFTWARE PRODUCTS {including backup
and zrchival copics necessary in connestion with such e} aad for ditridution in
accordance with Section 7.06(b). Bach such copy shall contain the same copyright
and/or proprictary notices or notice giving credit to 2 developer, which appesr on
or in the SOFTWARE PRODUCT being copled.

7.08 Neither this Agreement nor any rights hereunder, in whole or In part, shall |
be assignsble or otherwire transferable by LICENSEE and any purported
essignment or transfer shall be null and void. o

7.10 Except as provided in Section 7.05(b), nothing in this Agreement grantsto .
LYCENSEE the right to sell, lease or otherwise tramfer or dispose of »
SOFTWARE PRODUCT in whole or in part, |

7.11 (a) Peyments to AT&T under this Agrezment shall be made paysble and
sent tod

AT&T TECHNOLOGIES, INC.
P.0. Box 65080
Chrrlotte, North Carolina 28265

{b) Correspondence with AT&T relating to this Agreement shall be seat to:

AT&T TECHNOLOGIES, INC.

Softwase Sules and Mutketing Organization
P.0. Box 25000 .
Greensboro, North Carolina 27420

{c) Any paysment, statement, notice, request or other communication shall be
deemed to be sulliciently given to the addrusee and any delivery “hereunder
deemed made when sent by certified mas! addresved to TICENSEE at ity office
specifizd in this Agreement of to AT&T at the sppropriste sddress speeified in this
Section 7.11. Each party to this Agreement msy change an address relating to it by
written notice to the other party,

712 If LICENSEE i not a corporstion, sll references to LICENSEE'S
SUBSIDIARIES shall be deemed deleted.

7.13 The constructios xnd performance of this Agreement shall be governed by
the law of the State of New York, .
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AT&T TECHNOLOGIES, INC.
SUBLICENSING AGREEMENT

I. AT&T TECH.NOLOGIES. INC., » New York corporation ("AT&T"}, baving
an office at 1 Oak Way, Berkeley Hcifhc:, New Jersey 07922, and SEQUENT
COMPUTER SYSTEMS, INC., 3 Defaware corparation

having an officeat 14360 N. W. Science Park Drive, Portland,
Oregon 97229, ’

for itsell and Its SUBSIDIARIES (collectively referred to hereln as “LICENSEE")
agree that, after execution of this Sublicensing Agresment by LYCENSEE and
acceptance of this Sublicensing Agreement by ATET, the terms and conditions set
forth on pages 1 through 9 of this Sublicensing Agreement shall spply fo the
SOFTWARE PRODUCTS subject to Software Agreement Number
between AT&T and LICENSEE {#the Software Agreement”),

9. The discount percentage zpplicable to per-copy fees payable hereunder shall be
% during the initial period. The advance commitment for the initial period -
shall be § {See Section 4.02).

3. E;:cepl a3 otherwise specifically provided berein, all the provisions of the
Software Agrevaent remain in full foree and effect.

4. This Sublicensing Agseement, together with the Software Agreement and its
Supplement(s), sets forth the entire agreement and uaderstanding between the
parties a5 to the subject matter hereof und merges sll prior discustions between
them, and neither of the parties shall be bound by any conditions, defiaitions,
warrasties, understandings or representations with respect to such subject matier
other than as expressly provided hereia or as duly set forth on or subsegueat to the
effective date hereof in writing und signed by & proper and duly autherized
represcotative of the pasty to be bound thereby. No provision appearing on 2oy
form criginated by LICENSEE aball be applicable unless such provision is
expressly uccepted in writing by an authorized representative of AT&T.

A&epwd by:
SEQUENT COMPUTER SYSTEMS, INC. "1‘T§HNO GIES, INC.

T
MEMM’ B‘Q) § e, "JAN2 B 086

(Signatire) = (Date) {Signature) {Date)
D1 D P. RODGELRS 0, L. WILSON
{Type or print name} {Type or print name)
VICE - PRESIDENT Manager, Software Sales and Marketing
(Tile) {Title)
. Page 1 of 9
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I. DEFINITIONS

1.01 The termy “CPU", “COMPUTER PROGRAM", “SOFTWAKE
PRODUCT™ snd “SUBSIDIARIES” are definad in the Software Agreement.

102 AUTHORIZED COPIER mexns a DISTRIBUTOR authorized by
LICENSEE to make copies of SUBLICENSED PRODUCTS. -

1.03 DISTRIBUTOR means an extity authorized by LICENSEE or another
DISTRIBUTOR to receive copics of SUBLICENSED PRODUCTS fom
LICENSEE or axother DISTRIBUTOR and furnish suck copies to customers and/
or other DISTRIBUTORS.

1.04 SUBLICENSED PRODUCT means (i) COMPUTER PROGRAMS in
object-code format bused on 1 SOFTWARE PRODUCT subject to the Software
Agreement and (i) any other materixls identified in the “Sublicensing” section of
the Schedule for such SOFTWARE PRODUCT. '

II. GRANT OF RIGHTS
—r———
201 Nolwithstanding any provisions to the contrery in the Software
Agrecment, AT&T gronts {o LICENSEE pessonsl, nontransferable and
nonexclusive rights:

(&} to mike copies of SUBLICENSED PRODUCTS and to furnith, either
directly or through DISTRIBUTORS, such copies of SUBLICENSED
PRODUCTS to customers anywhere in the world (subject o US.
government export restrictiona) for use on customer CPUs solely for each
sach costomer’s internal business purposes, provided that the eatity
{LICENSEE or a DISTRIBUTOR) fornishing the SUBLICENSED
PRODUCTS obtains agreement as specified in Section 2.02 from such a
customer, before or al the time of furnishing each copy of &

SUBLICENSED PRODUCT, that:

{0 only e personal, nontransferable and nonexclusive right to use such
copy of the SUBLICENSED PRODUCT ou oae CPU at & time is
granted to such customer;

(i} no title to the ‘intellectux] property i the SUBLICENSED
PRODUCT is transfesred to such customer; :

(1) such customer will not copy the SUBLICENSED FRODUCT except
as necessary to use such SUBLICENSED FRODUCT on such one
CPU;

Page 2013
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{iv) such customer will not {ransfer the SUBLICENSED PRODUCT to
any other party except ax authorized by the sntity furnishing the
SUBLICENSED PRODUCT;

{v} such customer will nat export or re-export the SUBLICENSED
PRODUCT without the approprizte United States or foreign
government licenses; -

) {vi) such customer will not reverse compile or disassemble - the
SUBLICENSED PRODUCT;

{b) to use SUBLICENSED PRODUCTS on LICENSEE'S CPUs solcly for
LICENSEE'S own internsl buxiness purposes; snd

{c} to use, und to permit DISTRIBUTORS to use, SUBLICENSED
PRODUCTS without fee solely for testing CPUs that ase to be delivered
to customers and for demonsixsting SUBLICENSED PRODUCTS o

prospective customers.

2.02 In the Usnited States and in other juriadictions wheze an forceable
copysight covering the COMPUTER PROGRAMS of the SUBLICENSED
PRODUCT exists, the agreement specified in Section 2.01(s) may be a written
agreement signed by the customer or a written apresment oo the package
containing the SUBLICENSED PRODUCT that is fully visible to the customer
and that the customer accapts by opening the package. In &}l other jurisdictions
such agresment must be & written sgreement signed by the customer. AT&T does
sot undertake to Inform LICENSEE of the jurisdictions where such copyright

exists,

903 LICENSEE shall require each DISTRIBUTOR to eater Into a written
agreement with its supplier of SUBLICENSED PRODUCTS (LICENSEE or
awothier DISTRIBUTOR) before any SUBLICENSED PRODUCT is furnished to
such DISTRIBUTOR. Such sgrezment shall inclade provisions comaisteat with
and containing the relevant substance of Sections 2.01, 2,02, 2.04, 2.07, thix Section
003 and Section 3.05 of this Sublicensing Agreement. For & DISTRIBUTOR who
& also to be an AUTHORIZED COPIER, such agreement ahall also include
provisions consistent with and containing the relevant sobstance of Sections 2.05,

2,08, 2.10 and 5.0 of this Sublicensiug Agreement.

204 DISTRIBUTORS who are not also AUTHORIZED COPIERS wmay not
make copies of SUBLICENSED PRODUCTS, but may furnish to customers
copies of SUBLICENSED PRODUCTS furaished 1o such DISTRIBUTOR by

LICENSEE or other DISTRIBUTORS. In such cases the product nume appearing
on such copies shall not be deleted or altered by such o DISTRIBUTOR.
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.2.05 (a} A DISTRIBUTOR who is abo au AUTHORIZED COPIER may
modify xnd make copies of SUBLICENSED PRODUCTS, select & name for
SUBLICENSED PRODUCTS to appear on such copies {consistent with the
provisions of Section 2.10), snd furnish such copies to custowers and other
DISTRIBUTORS.

{b} ¥ an AUTHORIZED COPIER zho has been granted u right to use a
SOFTWARE PRODUCT, either as a licemsee of AT&T {or of & corporate ffiliate
[hereof} or as & contractor of LICENSEE (in accordance with requirements of
AT&T}, such AUTHORIZED COPIER may use such SOFFWARE PRODUCT
to modify a SUBLICENSED PRODUCT derived from such SOFTWARE
PRODUCT. If LICENSEE and such AUTHORIZED COFIER agree in writing
that all right, title end interest i the reruliting modifications belong to LICENSEE,
then copies of such modified SUBLICENSED PRODUCT mzy be furnizhed to
such costomery xad fees for such coples may be paid to AT&T pursuant (o this
Sublicensing Agreement, However, if all right, title and interest in the resulting
modifications do not beloog to LICENSEE then such AUTHORIZED COPIER
must be a licensee of AT&T for of & corporate affiliste thereof) for such
SOFTWARE PRODUCT and copies of such modified SUBLICENSED
PRODUCT must be furnished to gustomess and fees must be paid to ATET ouly
pursusnt to a Sublicensing Agreement between AT&T zad such AUTHORIZED
COPIER, even If the version of snch SOFTWARE PRODUCT used by such
AUTHORIZED COFIER i furnished 1o mch AUTHORIZED COPIER by
LICENSEE, Regardless of which Sublicensing Agreement is Involved in furaishing
& copy of a SUBLICENSED PRODUCT to a customer, only one fee shall be
collected by AT&T for such copy.

2.06 LICENSEE shell use its beat efforts to enforce the mgreements with
DISTRIBUTORS and customers specified in this Sublicensing Agreement.

207 1fs DISTRIBUTOR feils to fnifill ene or more of ity pbligations under the
agreement required by Section 2.03, ATXT muy, epon its slection rnd in rddition
to any other remedics that it muy hzve, at any tims notify LICENSEE i writing of
such breach snd require LICENSEE to texminate a1l the rights granted in such
egreement by not less then two {2) months® written notice to such DISTRIBUTOR
spacifying any such brexch, unless within the pesiod -of such potice all breaches
spectfied therein shall have been remedied; upon such termination such
DISTRIBUTOR shall within thirty (30) duys immediatcly discontioue we of snd
vetura or destroy st copies of SUBLICENSED PRODUCTS in its possession,

205 (s) Any notice acknowledging & contribution of 2 third pacty appearing in
2 SOFTWARE FPRODUCT shall be included in corvesponding portions of
SUBLICENSED PRODUCTS made by LICENSEE or AUTHORIZED
COPIERS.
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{b} Each portion of a SUBLICENSED PRODUCT shall include an appropriate
copyright notice. Such copyright notice may be the copyright notice or netices
appearing in or on the corresponding portions of the SOFTWARE PRODUCT on
which such SUBLICENSED PRODUCT is based or, f copyrightable changes are

Filed 12/01/2006
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made in developing such SUBLICENSED PRODUCT, n copyright notice

identifying the owner of such chznges.

209 In certain cares AT&T may mske copies of software materials available on

appropriate media for purchase by LICENSEE far distribution by LICENSEF as
SUBLICENSED PRODUCTS. However, purchase of such copies shall not relicve

LICENSEE of its obligation 1o pay fees under this Sublicensing Agreement for

such SUBLICENSED PRODUCTS.

210 No right is granted herennder or under the Software Agreement to use any
trademark of ATAT f{or & corporate affiliste thereof) in the name of the
SUBLICENSED PRODUCTS offered or furnished to customers by LICENSEE or
DISTRIBUTORS. However, LICENSEE snd DISTRIBUTORS may state in
advertislng, publicity, packaging, labeling or otherwlse that » SUBLICENSED
PRODUCT is derived from AT&T'S softwere uades Heense from AT&T and
ideatify such software (includiog any trademark, provided the proprictor of the
trademark is sppropristely identified). LICENSEE wgrees,
DISTRIBUTORS, not to use a name or trademark for a SUBLICENSED
PRODUCT that is confuslngly similar to 8 name or trademark

corporate affiliate thereof).

I, TERM

- accepted,

802 Unless LICENSEE notifies ATET In writing or--ATET-nolifier
FICENSEE-is—waiting wt Ieast thirty (30} days before the expiration date
established in Section 3.01 that such party does a0t wish renewal, this Sublicensing

et shall be renewed sutomatically for an additional one-yess period and
shell continue 1o be resewed in such 2 manner from year to yer. Alternntively, new

3.01 This Sublicensing Agreement shall becoms effective for an initial period
’ that expires one year from the end of the quarter {sading March 3lst, June a0th,
- September 30th or December 31st) during which this Sublicansing Agreement is

. one-year periods may be initiaied as specified in Section 4.02{d).

within the period of such notice all breaches spectiied the
remedied; upon such termination LICENSEE shell immediately

and retura or destroy all copies of SOFFWARE
Software Agreement und immediately discontinue

i 803 1f LICENSEE falls to Tulfill one or wmore of its cbligations under this
Sublicensing Agreement or the Sofcware Agresment, ATET may,
and in sddition to any other remedies that it may have, at any thue
rightéfrmtcd by it hereunder and under the Software Agreement by not Jeas than
two

montha' written notice to LICENSEE specifying any such breach, unless
rein shall have been

discontinne use of
PRODUCTS covered by the
distribution aod vie of and

destroy sl} copiea of SUBLICENSED PRODUCTS in its possession.

for iteelf and its

used by AT&T fora

wpon its election
terminate all the

VRS ‘/:: FE L an
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3.04 Neither the expiration of thiy Sublicensing Agreement nor the termination
of LICENSEE'S rights hereunder shall relieve LICENSEE of ity abligation to pay
any fee hereunder. In the event of termination of LICENSEE'S rights hereander,
all fees that LICENSEE has become obligated to pay hereunder shall become
immedistely dus and payable. )

305 LICENSEE agroes that when a SUBSIDIARY'S or 2 DISTRIBUTOR'S
relationship to LICENSEE chunges so that it is o longer x SUBSIDIARY or a
DISTRIBUTOR of LICENSEE, all rights of such former SUBSIDIARY or
DISTRIBUTOR under this Sublicensing Agreemeat shall immediately ceass, and
such former SUBSIDIARY or DISTRIBUTOR shall return to LICENSEE or
destroy a1l copier of SUBLICENSED PRODUCTS for which percopy fees have
not been paid to AT&T. However, suth former SUBSIDIARY or DISTRIBUTOR
mwy continue (o use copies of SUBLICENSED FRODUCTS for which per-copy
fees have been peid on the same besis that x customer may use copies of
SUBLICENSED PRODUCTS pursuant to Section 2.01(a.

IV. FEES AND DISCOUNTS

401 (z) For rights granted under this Sublicensing Agreement, LICENSEE
shall pay to AT&T, in the manner and at the times specified in Article V, any Inltial
sublicensing fee specified for the SOFTWARE PRODUCT on which a
SUBLICENSED PRODUCT is bated and a per-copy fee for each copy of a
SUBLICENSED PRODUCT either (i) furnithed by LICENSEE to a customer or
{0 a DISTRIBUTOR, (i1} made by an AUTHORIZED COPIER and furnished by
such AUTHORIZED COPIER to a customer or to snother DISTRIBUTOR or
(ii@) put into use by LICENSEE on 2 CPU of LICENSEE. The amounts of such
sublicensing fees arc listed in the Schedule for each SOFTWARE PRODUCT,

{t} Amounts paid to ATAT vnder this Sublicensing Agecement for u copy of
SUBLICENSED PRODUCT furnished to a particulsr customer shall not be
crediteble toward any fees payable under sny agreement between ATET [or
between 2 corporate affiliats thereof) and such coatomer, -

(c} Fees paid to AT&T under this Sublicensing Agreement shall not be creditable
toward fees thut become payable under the Software Agreement. Fees paid under
the Software Agreement shull not be creditable toward fees that become peysble
under this Sublicensing Agreement,

{d) No additional fee is payable for the trsmsfer of « SUBLICENSED
PRODUCT from oge customer lo another customer in conjunction with the
transfer of w CPU between auch customers, provided that the first customer does
not retain wny pertion of the SUBLICENSED PRODUCT after much transfer snd
that agreement of the second customer is obiained i sccordance with Sections 2.01
und 2.02. Such transfer of & SUBLICENSED FRODUCT ey result from, for
example, 2 sale of w CPU by the first customer to the second customer or the
{ermination of & leass with the first customer for s CPU and the execution of & new
Tease with the second customer for such CPU.

{e) No additional fez is paysble for the tramfer of a SUBLICENSED
PRODUCT from one CPU of LICENSEE to suother or the transler of a
SUBLICENSED PRODUCT from one CPU of 2 customer 1o another CPU of the
same customer. "
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402 {a) The discount percentzge applicable during the initial period referred to in
Section .01 stail be based on LZYICENSEE'S advance commitment to pay a specified
minimum lota] smounl of discounted per-copy feex for SUBLICENSED
PRODUCTS fornished or pot into uee during such initial period. If no such
commitment is made, no discount shall be available during the.initial period. The
discount percentage und the advance commitment, f any, for the initial period are set
Torth on page | of this Sublicensing Agreement. The discouat percantage applicable
during each additional eae-year period referred to ln Section 3,02 shall be based either
on LICENSEE'S sdvance commitment to pay & specified minimnm total amount of
discounted per-copy fees for such additional one-ysar peried or on the actua! total of
such fees payable for the precediog peciod, 2s LICENSEE shall elect.

{b) Such discount percentage shall be two percent {2%) for eack whole one
hundred thousand dollars {§100,000,00) of either the advance commitment or the
actual total for the preceding period, as the case may be, up to » maximuim of sixty
percent {60%).

{c) \f LICENSEE elects to base its discount percentage for u forthcoming
additioual period on its advance commifment, LICENSEE shall notify AT&T in .
writing of the amount of such advance commitment before the end of the precediag
period, If such notification is not received by such time, such discount percentage
shall be based on the actusl total of discounted per-copy fees paysble for the
preceding period.

{d) Aa advance comsitment mzy not be reduced. However, LICENSEE may at
any time request of ATET in writing that the then-current initial perind or additions]
oneyear pesiod be tercinated and that » new one-year period be started, beginning
with the next quartes, for which new pesiod LICENSEE shall make an advance
commibment corvesponding lo 3 highes discount percenfage thzn that carrently
applicable. Such request will be subject to AT&T'S acceptance. In the case of such
termination aud start of u new period, the discount percentage for the terminated
period shall apply to all transactions oczuiTing before the end of such period.

403 The section of the Software Agreement relating to taxes shall apply to fees
payable nuder this Sublicensing Agreement.

V. REPORTS AND PAYMENTS

501 {s) LICENSEE shall keep full, clear and accurate records of the number of

ies of ench SUBLICENSED PRODUCT fuernished by it xnd AUTRHORIZED

COPIERS to other DISTRIBUTORS and customess and put ints use on
LICENSEE'S CPUs. .

{b) Esch AUTHORIZED COPIER shall keep full, clear and accurate yecords of
thie number of copies of each SUBLICENSED PRODUCT furnished by it to other
DISTRIBUTORS nud customers.

.

o) Each AUTHORIZED COPIER shall farnish » statement at least guarterly to
LICENSEE, identifying the number of coples recorded sccurding to Section 5.01(b)
since the previous such alatement was furalshed.

{d) LICENSEE shall keep full, clear and accurate recocds of the identities and
Jocations of AUTHORIZED COPIERS.

>
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{e} AT&T shall have the right through its accredited auditing representatives lo
make an examination and aundit, duripg normal business bours, not more
frequently than mnually, of all records kept pursurat o this Section by
LICENSEE snd AUTHORIZED COFIERS and such other records and accounts
as may under recognized accounting practices contain information bearing upon
the amounts of fees payable to It under this Sublicensing Agreement. Prompt
adjustment shall be made by the proper party lo compensate for any errors or
omissions disclosed by such examination or audit. Neither such right to examine
and audit nor the right to recelve such adjustment shall be affected by any
statement to the contrary, appearing on cherks or otherwise, unless such statement -
appears in a letter, signed by the party having such right 2nd delivered to the other
party, expressly waiving such right.

502 f(a) LICENSEE shall notify AT&T in writing at least thirty (30) days in
advance of the date LICENSEE intends lo begin furnishing copies of a
SUBLICENSED PRODUCT to customers or DISTRIBUTORS or putting any
such copies into use on LICENSEE'S CPUs. Before such date LICENSEE shall -
pay lo ATXT any Initia] sublicensing fee specified for the SOFTWARE
PRODUCT on which such SUBLICENSED PRODUCT is based. Discount
pereentages established under Section 4.02 do not apply to initisl sublicensing fees.

{b) Within thisty (30) days after the end of each quarter ending on March 3lst,
June 30th, September 30th or December 31st, commencing with the quarter during
which this Sublicensing Agreement first becomes effective, LICENSEE shall
furnish to AT&T e statement, in form acceptable to ATET, certified by an
authorized representative of LICENSEE, identifying the number of copies of exch
SUBLICENSED PRODUCT furnished by it and AUTHORIZED COPIERS or
put into use on LICENSEE'S CPUs, the SOFTWARE PRODUCT on which each
swch SUBLICENSED PRODUCT is based, the per-copy fees for such copies and
the net fees payable after the applicable discount percentage is tzken Into account.
If the per-copy fees for a particular SUBLICENSED PRODUCT are bused on a
characterisiic such as number of users supported, iaformation on such
characteristic for the capies of yuck SUBLICENSED PRODUCT furnished or put
into use shall abo be included in such statemeat. Esch SUBLICENSED

* PRODUCT for whizh LICENSEE bas given notice to AT&T pursuant to Section
5.02(a) shall be covered by such statement. In each such siatement, LICENSEE
shall also fully identify any AUTHORIZED COPIER added or terminased during
the quarter covered by such statemeat,

() Within such thisty (30) days LICENSEE shall, irrespeciive of its own business
and accounting methods, pay to ATAT the net fees payable for such quarter a3 shown
in the statement requived by Section 5.02{(b), except that if the applicable discount
percentage is based on an advance commitment for a period, LICENSEE shalf pay the
net fees paynble for such quarter plus any additional amount necessary for the total of
amonnts paid for such period after the first, second, third and fourth full quarters
thereof o be, respectively, one-quarter, cus-half, three-quarters and the full amount of
such advance commitment. Any such additional amount paid during a period shull be
creditable against net fees payable later in the same period, but no such additional
amount remaking st the end of the fourth full quarter of a period shall be refunded or
creditable aginst any othes mmounts payable to AT&T. If ATET sceepls & new one-
year period pursuant to Section 4.02{d), no such additional amonnt remaining at the
end of the last full quarter of the verminated period shall be refunded or creditable
against any other-amounts payable 1o AT&T. .
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{d) LICENSEE shall furnish whatever udditional information ATAT maj
reasonably prescribe from time 1o ime 1o enable ATAT to ascertain the amounts of
fees payable pursuant hereto. ‘ ;

503 Peyments provided for in this Sublicensing Agreement shall, wheg”
overdue, be subject to a late payment charge calculated at an anaual rate of HE
percent (1%) over the posted prime rate or successive posted prime rates in effect
New York City during delinquescy; provided, however, that if the smount of suct
Tate payment charge exceeds the maximum permitted by Jaw for such charge, suct
charge shajl be reduced to such maximum smount. '

VI. MISCELLANEOUS PROVISIONS

6.01 Neither this Sublicensing Agreement nor uny rights herevnder, in whole of
in part, shall be awigonble or otherwise transfeeable by LICENSEE and sny
purported assigament or transfer shall be aull and void. -

6.02 {a) Payments to AT&T under this Sublicensing Agreement shall be made -
payable and sent to:

AT&T TECHNOLOGIES, INC, !
P.0. Box 65080
Chaclotte, Nosth Cacoline 28265 P

{b) Correspondence with AT&T relating to this Sublicensing Agreement shall bT

sent o

AT&T TECHNOLOGIES, INC.

Software Saless and Marketing Organization
P.O. Box 25000

Greensboro, Nerth Carclina 27420

{c) Aay payment, statement, uotice, request or other commuynication shll be
decmed (o be sufficiently given to the addressec and any delivery bereun
deemed made when sent by certified mail addressed to LICENSEE at its o
apecified in this Sublicenxing Agreament or to AT&T at the sppropriate ad
specified in this Section 6.02. Each party to this Sublicensing Agreement mx
cheoge e addres: relyting to It by written aotice to the other paxty. : :

6.03 The limited grant of rights under patents in the Sofiwwre Agreeme

applics to any use permitted under Section 2.01 of this Subliceasiog Agreement.

60¢ If LICENSEE i not a corporation, sll referances to LICENSEE'S
SUBSIDIARIES shall be deemed deleted,

6.05 The coostruction and performance of this Sublicensing Agreement shall
governed by the law of the State of New York. .
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