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OPINION:  

MEMORANDUM AND ORDER 

The court has before it Defendant's Motion to Com-
pel Answers to Interrogatories (doc. 202). It asks the 
court to order plaintiffs to answer Defendants First Inter-
rogatories numbers 4, 6, 7, 8, 10, 11, 12, 14, 15, 16, 17, 
and 18. Defendant has since withdrawn the motion as to 
number 4. Plaintiffs otherwise oppose the motion upon 
several grounds. 

For the reasons herein stated, the court will sustain 
the motion as to interrogatories 6, 7, 8, 12, 14, 16, 17, 
and 18. Conversely, it overrules the various objections 
which have been asserted in the responses to those inter-
rogatories. Except as to questions which ask for their 
identities, the court overrules [*3]  the objections that the 
request for information about class members is prema-
ture. In this respect the interrogatories ask only for what 
the plaintiffs themselves now know or contend about job 
discrimination which they contend affects the proposed 
class. This may include their knowledge of discrimina-
tory misconduct against persons other than themselves. 
The court finds that such information may be relevant to 
the issues of class certification and the composition of 
any. certified class. The interrogatories do not impose 
upon plaintiffs any duty to assert individual answers on 
behalf of any potential class member not a party. 

Plaintiffs have substantially answered some of the 
interrogatories. They have conditioned their answers in 
most instances, however, upon reserved objections. This 
creates uncertainty as to whether the answer provides all 
responsive information within the possession, custody 
and control of the responding party. Accordingly, plain-
tiffs shall answer the interrogatories free of objections. 

Plaintiffs have not adequately answered some inter-
rogatories they purport to answer. The court will refer to 
the answers of plaintiff Saul Zapata as to interrogatories 
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6, 7, 8,  [*4]  10, 11, 14, and 15; inasmuch as defendant 
has exhibited only his responses as to them. His answer 
to interrogatory 6 provides neither an adequate descrip-
tion of the "position in knives" to which he refers nor the 
precise dates for the application and denial of that posi-
tion and of the packaging job to which he refers. If he 
has no additional knowledge, he should say so in his 
answer. His reservation of a "right to supplement" 
merely reflects an already existing duty, pursuant to Fed. 
R. Civ. P. 26(e). Such a reservation, however, does not 
clarify whether he already has additional information to 
completely answer the interrogatory. 

For similar reasons the court finds the answer to in-
terrogatory 8 incomplete. It does not include the dates of 
the described denials. The court will not require plaintiff, 
however, to provide at this time the name of any affected 
class member. Without speculating, plaintiffs do not yet 
know who, if anyone, will be class members. 

The court will sustain the objections that interroga-
tories 10, 11 and 15 are premature. They ask respectively 
for the identities of specific class members and the de-
tails of their damages. Until the court has ruled on the 
motion [*5]  for class certification, plaintiffs can only 
speculate who may be class members or what damages 
they may claim. The court does not otherwise view such 
speculative information as relevant to the ability of de-
fendant to respond to the pending motion to certify. 

Interrogatory 14 seeks a list and description of dam-
ages which plaintiff himself claims. It also asks him to 
describe the method for calculating the amount. In re-
sponse, plaintiff merely reserves a supposed right to an-
swer the interrogatory "after the appropriate discovery 
has been completed" and "appropriate experts have had 
the opportunity to arrive at their respective opinions." 
The court knows of no such right to defer the answer. 
Fed. R. Civ. P. 33(b)(3) requires a party either to answer 
or object to an interrogatory within 30 days of its service. 
If he needs more time to answer, he may file a motion to 
extend the deadline. He otherwise answers with whatever 
information he then has. Rule 26 anticipates that re-
sponses to discovery may not provide all the information 
which the responding party will finally have. The rule 
provides for supplementation. Subsection 26(a)(1)(C), 
moreover, specifically requires the very early disclosure 
[*6]  of detailed information about damages and how 

they are calculated. Plaintiff shall answer interrogatory 
14. 

Interrogatories 12, 16, 17, and 18 constitute conten-
tion interrogatories. Plaintiffs have answered them in 
part. They reserve their responses, however, with an ob-
jection that the interrogatory is premature. For the rea-
sons already stated, the court has declined to treat an-
swers to interrogatories as adequate, if they are qualified 
by reserved objections. Such responses create ambiguity 
as to whether the responding party has provided all the 
responsive information he then has. Accordingly, plain-
tiffs shall fully answer the interrogatories without refer-
ences to objections. 

Defendant also suggests the answers to interrogato-
ries 16, 17, and 18 do not adequately state the factual 
bases for the contentions contained respectively in para-
graphs 33, 34, and 44 of the complaint. In each instance 
the answer simply advised, "See Answer to Interrogatory 
No. 12." The answer to 12 does "list and describe" the 
"practice, policy or procedure" and how it "caused dis-
crimination," as the interrogatory requests. The court 
assumes that the answer provides all the information 
which plaintiffs [*7]  would include in their answers to 
33, 34, and 44. It remains unclear, nevertheless, whether 
plaintiffs intend to incorporate into the latter answers all 
or simply an undisclosed part of the answer to interroga-
tory 12. Accordingly, plaintiffs shall supplement their 
answers to 16, 17, and 18 to clarify which parts of the 
answer to 12 are included. 

In summary, the court sustains in part and overrules 
in part Defendant's Motion to Compel Answers to Inter-
rogatories (doc. 202). It deems the motion withdrawn as 
to interrogatory 4. It sustains the motion to compel fur-
ther answers to interrogatories 6, 7, 8, 12, 14, 16, 17, and 
18. Within twenty days of the date of this order plaintiffs 
shall supplement their answers to these interrogatories, 
as herein directed. The court otherwise overrules the 
motion. 

IT IS SO ORDERED. 

Dated in Kansas City, Kansas on this 10th day of 
May, 1995. 

Gerald L. Rushfelt 

U.S. Magistrate Judge 
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