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In its July 16, 2008 Order, the Court directed Novell “to file a brief within 15 days of this
Order describing what, if any, prejudgment interest Novell seeks based on the amount awarded
in this Order” and “to file within ten days from the date of this order a Final Judgment consistent
with these Findings of Fact, Conclusions of Law, and Order, the court’s August 10, 2007
Memorandum Decision and Order, and the parties’ stipulations with respect to the disposition of
certain causes of action.” (Docket No. 542 at 42, 43.)

On July 30, Novell informed the Court that Novell believes entry of Final Judgment is
inappropriate given the pendency of claims subject to an arbitration-related stay and given the
Bankruptcy Court’s reservation of issues pertaining to the entry of a constructive trust. (Docket
No. 543.) Novell and SCO requested an extension of Novell’s filing deadlines until August 22 to
meet and confer regarding final judgment, which the Court granted. (Docket No. 544.) The
parties subsequently requested and were granted a further extension to August 29. (Docket
Nos. 548, 549.)

As reflected in Novell’s unopposed request for prejudgment interest filed today, the
parties have reached an agreement on the appropriate amount of prejudgment interest.

The parties have also reached an agreement as to the proper amount of the constructive
trust. The parties anticipate taking this agreement to the Bankruptcy Court and expect resolution
of trust-related issues in the near future. Novell will report to this Court any developments in
that regard.

Notwithstanding the meeting and conferring, the parties have been unable to reach an
agreement concerning the pendency of claims subject to an arbitration-related stay. These claims
were stayed pending arbitration by this Court’s order. (Docket No. 139.) The claims were
subsequently automatically stayed by the Bankruptcy Court. SUSE disputed the effect of that

stay on the arbitration, but SCO successfully argued to the Bankruptcy Court that the automatic



stay should apply to stop the arbitration. The Bankruptcy Court later partially lifted the

bankruptcy stay, but only as to the following issues:

(1) the amount of the royalties to which Novell is entitled from
certain SCOSource licenses that the District Court determined to
be SVRX Licenses and any additional licenses that are determined
to be SVRX Licenses; and (2) whether SCO had the authority to
enter into licensing agreements with Microsoft Corporation and
Sun Microsystems.

Inre: The SCO Group, Inc., No. 07-11337 (KG), Docket No. 233 (Bankr. D. Del. Nov. 27,
2007). These claims therefore remain stayed by order of both this Court and the Bankruptcy
Court. Those stays and the underlying pendency of the claims to which they apply prevent entry
of final judgment.

Novell understands that SCO may elect to file a motion advocating some particular

disposition of those claims. Novell will evaluate and respond to any such motion once filed.
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CERTIFICATE OF SERVICE
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