
 
Brent O. Hatch (5715) 

Mark F. James (5295) 

HATCH, JAMES & DODGE, PC 

10 West Broadway, Suite 400 

Salt Lake City, Utah 84101 

Telephone: (801) 363-6363 

Facsimile:  (801) 363-6666 

 
Stephen N. Zack (admitted Pro Hac Vice) 

BOIES SCHILLER & FLEXNER LLP 

Bank of America Tower, suite 2800 

100 Southeast Second Street 

Miami, Florida 33131 

Telephone: (305) 539-8400 

Facsimile: (305) 539-1307 
 
David Boies (admitted pro hac vice) 

Robert Silver (admitted pro hac vice) 

Edward Normand (admitted pro hac vice) 

BOIES SCHILLER & FLEXNER LLP 

333 Main Street 

Armonk, New York 10504 

Telephone: (914) 749-8200 

Facsimile: (914) 749-8300 

 
Stuart Singer (admitted pro hac vice) 

BOIES SCHILLER & FLEXNER LLP 

401 East Las Olas Blvd. 

Suite 1200 

Fort Lauderdale, Florida 33301 

Telephone: (954) 356-0011 

Facsimile: (954) 356-0022 

 
Devan V. Padmanabhan (admitted pro hac vice) 

DORSEY & WHITNEY LLP 

50 south Sixth Street, Suite 1500 

Minneapolis, Minnesota 55402 

Telephone: (612) 340-2600 

Facsimile: (612) 340-2868 

 

Attorneys for Plaintiff, The SCO Group, Inc. 

 
 

 

 

______________________________________________________________________________ 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF UTAH 

 
 
THE SCO GROUP, INC., a Delaware 

corporation, 

 

                 Plaintiff/Counterclaim-Defendant, 

vs. 

 

NOVELL, INC., a Delaware corporation, 

 

                Defendant/Counterclaim-Plaintiff. 

 

 
SCO’S MOTION TO STAY TAXATION 

OF COSTS 

 

Civil No. 2:04 CV-00139 

Judge Dale A. Kimball 

Magistrate Brooke C. Wells 

 

SCO Grp v. Novell Inc Doc. 575

Dockets.Justia.com

http://dockets.justia.com/docket/utah/utdce/2:2004cv00139/21594/
http://docs.justia.com/cases/federal/district-courts/utah/utdce/2:2004cv00139/21594/575/
http://dockets.justia.com/


 

Plaintiff/Counterclaim-Defendant, The SCO Group, Inc. (“SCO”), respectfully moves 

this Court to stay taxation of costs pending resolution of SCO’s appeal of this Court’s Final 

Judgment dated November 20, 2008, to the United States Court of Appeals for the Tenth Circuit. 

In its discretion, the District Court may stay the resolution of a bill of costs pending 

appeal.  How v. City of Baxter Springs, Kas., Nos. 04-2256 & 57 JWL, 2006 WL 1128667, at *1 

(D. Kan. Apr. 26, 2006) (citing authority).  Such a stay is efficient, acknowledging that the 

grounds justifying the bill of costs may be reversed on appeal. 

This Court entered Final Judgment in this case on November 20, 2008.  (Docket No. 

565.)  On November 25, 2008, SCO filed its Notice of Appeal of that Judgment to the United 

States Court of Appeals for the Tenth Circuit.  (Docket No. 567.)  Novell does not dispute that 

SCO is taking an appeal nor that SCO may prevail, which would moot any award of costs from 

this Court, but instead has informed counsel for SCO that it would prefer that the Court resolve 

the bill of costs now for purposes of Novell's proof of claim in the Bankruptcy Court.  Yet 

Novell concedes that it cannot actually recover the costs pending the appeal, and if Novell were 

to prevail on appeal, this Court could just as easily resolve the bill of costs at that time. 

In sum, absent any good reason for awarding costs at this time, and considering the 

pendency of SCO’s appeal, the Court should stay the resolution of Novell’s request until such 

time as the appeal has been resolved.  In the event that such stay is not granted, SCO will file its 

opposition to Novell’s Bill of Costs within ten days of the Court’s decision. 

  



DATED this 24th day of December, 2008. 
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