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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT ORJTAH, CENTRAL DIVISION

CLEARONE COMMUNICATIONS, INC.,
a Utah corporation,

MEMORANDUM DECISION AND
Plaintiff, ORDER GRANTING IN PART
MOTION FOR AWARD OF

V. ATTORNEYS’ FEES AND

RELATED NONTAXABLE EXPENSES
ANDREW CHIANG, an individuallJUN
YANG, an individual;,LONNY BOWERS, an
individual; WIDEBAND SOLUTIONS, INC., | Case No. 2:0%v-37-TC-DN
a Massachusetts corporaiafERSATILE
DSP, INC; a Massachusetts corporati@md | District Judge Tena Campbell
BIAMP SYSTEMS CORPORATION, an
Oregon corporation, Magistrate Judge David Nuffer

Defendants.

Plaintiff ClearOneCommunications Ints (ClearOneMotion for Award of Attorneys’
Fees and Related Nontaxable Expehiegeferredto theMagistrateJudge The magistrate
judge has considered ClearOne’s submissions and the objections filed by BiaemsSyst
Corporation (Biamp) and orders that:
1. Andrew Chiang, Jun Yang, Lonny Bowers, WideBand Solutions, fezsatile DSP,
Inc. and Biamp Systems Corporation are jointly and severally liable toQZiedor
the sum of $983,879.90;

2. Biamp Systems Corporation is liable to ClearOne for the sum of $118,025.00; and

3. Andrew Chiang, Jun Yang, Lonny Bowers, WideBand Solutions, ersatile DSP,
Inc. are jointly and severally liable to ClearOne for the sum of $907,645.87.

! Motion for Award of Attorneys’ Fees and Related Nontaxable Expenses,tduck&9q filed May 12, 2009.
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Status of this Case and Parties
ClearOne alleged the Defendants improperly used ClearOne’s trade secrefs. Biam
purchased some of those trade secrets from the prime defendants Andrew ChianggJun Ya
Lonny Bowers, WideBand Solutions, Ineand Versatile DSP, In¢WideBand Defendants).
After lengthy and vigorous pretrial work, and a contentious triiryadeterminedhat all the

Defendants misappropriated ClearOne’s trade secrets and that the Defeactants’'were



willful and malicious® The jury also calculated damages which were entered in a judgment
after the District Judganalyzel the verdict inan Order and Memorandum Decisibrunder the
Utah Uniform Trade Secrets Agthe Act)“the court may award reasonable attorneys’ fees to the
prevailing party” where “willful and malicious misappropriation exists.”
ClearOne’s Motion
Plaintiff request that the courtdward ClearOne its attorneys’ fees and related
nontaxable expenses as fitevailing party in this trade secret litigatioh.The amounts

ClearOne claimare summarizetielow:

Attorney’s Fees Expert Witness Expenses Expenses
9 0 10 11 : 0
M&G " Eees | BMG ® Fees Stroock Makovicka Hoffman Pretrlal & Posttrial TOTAL
Fees Expenses Expenses |Trial Expenseg Expenses

IAll Defendants | $964,927.90| $32,479.50 | $5,522.50 | $205,413.20 | $61,907.87| $167,521.56 $1,437,772.53
Biamp Only $118,025.00 $118,02500
\Wideband

Def's Only $427,813.00| $12,063.00 $13,876.80 | $453,752.80
TOTAL $1,510,765.90 $44,542.50 | $5,522.50 | $205,413.20 | $61,907.87| $167,521.56 | $13,876.80 | $2,009,550.33

Thecolumnscategorize the fee and expense claims by source, as arising from the three
law firms representing ClearOne; the expert witnesses; and otisxable costs. Th®ws

show the amountSlearOne claims against each categorefiendant. “[E]ven though

2 Memorandum in Support of Motion for Award of Attorneys’ Fees and Related NaneakExpenses (Supporting
Memorandum) at 2, docket nb597, filed May 12, 2009. Special Verdict f{-Badocket n01286 filed November
5, 2008.

% Judgment, docket nd539 filed April 21, 2009.
* Order and Memorandum Decision, docket 1831, filed April 20, 2009.
® Utah Code Ann. § 124-5.

® Supporting Memorandum at 2.
"Magleby & Greenwood, P.C.

8 Burbidge Mitchell & Gross.

% Stroock & Stroock & Lavan, LLP.

¥ Thomas Makovicka, expert witness.

M Richard Hoffman, expert witness.
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ClearOne does not believe that it was required to do so, ClearOne has . . . alkEsataddng
the two Defendant groups, and grouped the emteies into three categorieés) common feeso
be assessed against all Defendantéees to be assessed only agaigleBand Defendants,
and iii) fees to be assessed only agaBiamp?

ClearOne’s motion is accompanied by the Supporting MemonaaddDeclaration of
James E. Magleby with over 1400 pages of exhiBitshe Declaration summarizes the case,
identifies the parties against whom fees are sought, and identifies clawisabnfees are and
are not sought! The Declaration extensively sieribes timekeeping and billing methodoldgy,
factors regarding the reasonableness of the fees sBimgttding challenges presented by
specific defendant¥’ descriptions of expense categoritand a summary of the work of
ClearOne’s expert witnesses.

Biamp was the only defendant to respond to the Clean@tien DefendanBiampgs
position is that Plaintiff ClearOn#oes not state a proper claim for attorneys’ fees uhdddtah
Uniform Trade Secrets Attand that no attorneys’ fees should be awasdginst Defendants.
In the alternative, in the event the court believes Biampiablefor fees, Biamp argues that

$663,406s the maxmum amount of attorneys’ fees for whiittcould possibly be liable

12 sypporting Memorandum at 5, citing Magleby Declaration,-19,2ocket no. 1595 filed under seal May 12,
20009.

13 Magleby Declaration, docket no. 1595.
*1d. at 45.

%1d. at 69.

%1d. at 1017.

71d. at 1213.

81d. at 1925.

91d. at 2526.

20 Bjamp’s Opposition and Objections to Plaintiff's Memorandum in Supporttofdgys’ Fees and Related
Nontaxable Expenses (Opposing Memorandum}atdocket no1689 filed under seal June 16, 2009.

211d. at 16.
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(directly and jointly), because of reductions B@olaims,assummarizedn a table in its

memorandunt?

"Common" "Biamp"
Magleby & Greenwood $964,928 $118,025
Burbidge, Mitchell & Gross $32,480 $0
Stroock, Stroock $5,523 $0
Trial/Pretrial $167,5622 $0
Post Trial $0 $0
Deduction (Non-Biamp Work) ($267,177)
Deduction (Non-Contemporaneous Allocations) (5357,894)
Net $545,381 $118,025
Total $663,406

Biamp’s arguments for deductions from the amount ClearOne ctmp@sate into a few
categories

a. Non-taxable costsgncluding the expert withess fees, are not recoverable under the
Act.?®

b. ClearOne'dee allocations to Biamp were improgér.

I. Fees allocated to Biamp were not attributable to Biaifiips is the
subject of a detailed accountify.

ii. ClearOne’s etrospective fee allocation is impropé&ontemporaneous
allocation is required®

ii. ClearOne’deeallocation evidence is inadmissilfie.

However, “Biamp did not argue that ClearOne’s counsel’'s fees were not rel@samnahat the

time spent on the litigation was not reasonable.”®

21d. at 17.
B1d. at 7.

21d. at 11.
%d. at 12.
*1d. at 14.
?"1d. at 15.



As the magistrate judge reviewed Biamp’s positt@eems that Biamp contests one item
not shown in its summary table — the rtarable costs and that Biamp actually claims the

maximum for which it should be liable is $495,885.

Common Biamp
Magleby & Greenwood $964,928  $118,0:
Burbidge, Mitchell & Gross $32,480 $
Stroock, Stroock $5,523 $0
Trial/Pretrial $167,522 $0
Post Trial $0 $0
Deduction (Non-Biamp Work) ($267,177)
Deduction (Non-Contemporaneous Allocations) ($357,894)
Deduction (Eliminate non-taxable costs) ($167,522)
Net $377,860 $118,02¢
Total $495,885

DISCUSSION
|. Liability for Attorneys Fees
The Utah UniformTrade Secrets Act is the basis for ClearOne’s fee cldiha claim of
misappropriation is made in bad faith, a motion to terminate an injunction is made tedresis
bad faith, or willful and malicious misappropriation exists, the cmayaward reasnable
attorneys’ fees to the prevailing pary.”The predicate finding of the jury that “willful and
malicious misappropriation exists” has been made. Butngphasized bBiamp, awardof

attorneys’ fees to the prevailing paiydiscretionaryunder he Act®

% Reply in Support of Motion for Attorney’s Fees and Related Nontaxable ExpéReply Memorandum) at 2 n.1,
docket nol171Q filed July 3, 2009.

2 Utah Code Ann. § 124-5.

% Opposing Memorandum at 2, 4.
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A. An Award of Attorneys’ Fees is Appropriate
The District Judge made several important findings while directing entry ahgilg
against Biamp for exemplary damages related to the misappropriation clagse dre relevant
to an award of attoeys’ fees. In summary, the District Judge found:
e “Biamp was aware of important facts giving Biamp knowledge or reason to know
that the WideBand Defendants had stolen ClearOne’s AEC (acoustic echo

cancellation) technology**

e “Biamp did not ask even the most basic due diligence questions when dealing
with the WideBand Defendant§®and

e “Biamp deliberately ignored numerous warning signs suggesting that the AEC
technology offered by WideBand was not WideBand's to S2l1.”

The District Judge concluded that “award of exemplary damages against Biamp is
appropriate to punish Biamp for ignoring its due diligence duties in order to pritfé akpense
of a competitor and to send a message deterring other companies from errgamilgui
conduct.®® For these same reasons, an award of attorneys’ fees is appropriate. The clear
statements of the District Judge distinguish the authority relied on by Biampidh @ourts
declined to impose exemplary damages or attorneys>fe€he District Judge’s findingstand
in clear contrast to Biamp’s argument on this motion that “Plaintiff makes no allegjaio
Biamp did anything improper whatsoevéf."The court has found to the contradn award of

attorneys’ fees is remedial, to make ClearOne whole for the tbanhging the litigation.

31 Order and Memorandum Decision at 13.

#1d. at 14.

#1d. at 15.

#d.

% Russo v. Ballard Medical Products, No. 2:05¢v-59 TC, 2007 WL 752164 (D. Utah March 7, 2007)

3% Opposing Memorandum at 6.
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B. Exemplary Damage Award Does Not Eliminate Right to Attorneys’ Fees

Biamp claims that the award of exemplary damaggsnst it suggestmaward for
attorneys’feesis not warranted. “Theommentary to the Act suggests that a court shoake ‘
into consideration the extent to which a complainant will recover exemplarygeanma
determining whether additional atheys’ fees should be awarded.’All awards of exemplary
damages are necompensatory. They are punitive. eltemedial purpose of attorneys’ fees
awards is differentAgain, given the strong findings by the District Judge and the need to
provide Plaintiff ClearOne with a complete remedy for Biamp’s wrongful aateward of
attorneys’ fees is appropriat8iamp argues that “the Court has already assessed exemplary
damages against Biamp in an amount roughly equivalent to the maximum attéeas\aivard
that could now be granted against Biamip.But the Act clearly provides for recovery of both in
an appropate case, and the facts of this case make both aappdspriate.They are separate
and distinct awards, provided for in separate provisiomiseoAct.

C. Joint and Several Liability

Biamp argues “there can be no joint and several liability for atystriees” under the
Act. * The Act makes no such limitation. The argument is bas@&iaonp’sanalogy to case
law holding that “there can be no joint and several liability for punitive or exagpl
damages® The analysis in those cases from the Seinzlit is not binding in this court or
on this issue. Punitive awards should not be joint and several, but based on the wrongdoer’s

fault; attorneys’ fee awards are remedi@learOne’s proposal that masdtthe attorneys’ fee

%1d. at 5.
#1d.at 7.
¥1d. at 5.
“1d.



award bgoint and severalWwhile assessing some fees against the separate groups of defendants
makes sense. As ClearOne states:

[A]ll defendants were found liable for willful and malicious trade secret

misappropriation of ClearOne’s Honeybee trade secrets. The Court entered

judgment against all defendants, jointly and severally, for the actual damages
suffered by ClearOne. The defendants were all part of a single conspiracy that
resulted in a single, indivisible injury to ClearOne in the form of lost profits.

Though Biamp and WideBand Defendants hired their own attorneys, they put on

a joint defense at trial, literally joining in each other’s motions and obyes;tand

Biamp’s attorney taking the lead on cr@assmination of ClearOne’s technical

expert?!

ClearOne was able to isolate substantial attorneys’ fee claims away from Bidmp an
Biamp has the benefit of that allocation. It makes sense that the coreinsthegawsuit would
give rise to a core attorneys’ fee claim for which all defendants shedldble and that the
would be other fees which could be specifically allocated to one defendant or anothe@n€lea

has made that sort of allocation.

II. ClearOne’s Allocation of Fees Is Generally Appropriate

The core facts in this case were established by substaatiand preparatory work.
These facts were largely common to all DefendaBtamp’s receipt of the WideBand product
and the nature of that product were central to the case. Where appropriaten€les@olated
effort allocable to certain DefendantThe fact that several claims were not tried or taken to
judgment because they were “preempfédy the tradesecret claim does not mean that some

retroactive allocation of effort can divide the essential facts common to thassalaims and

“1 Reply Memorandum at 6.

42 Order and Memorandum Decision aB2



thus redee attorneys’ fees. The court rejects Biamp’s inferéttbat mathematical division of
causes of action in the complaint is a vafidthodology to allocatattorneys’ fees.

Biamp argueshatfeeallocation should be made retroactively after winninglasihg
claimsare delineatedbut in seeming contradictioBjamp complains that all of ClearOne’s fee
allocations are retrospectié.Seizing on a publisheatticle® in which ClearOne’s counsel laid
out “best practices” for supporting fee claims, Biamp effectively magstialown words against
him. Biamp also complains that the handwritten allocation annotations on the extemsive fe
record are inadmissible hearsgy.

As a practical matter, no attorney can foresee the end of litigaiibrsufficient
certainty toprospectively allocate time records to the ultimately successful claiinis not
realistic to require prospectiatocaion of efforts developinfactual evidence into the eventual
categories of issues tharte determinativat trial. Cerainly, legal research could be so allocated,
but most of the effort in this case was developing factual probé facts fell under many legal
theories, illustrated by the breadth of the verdict which the District Judge gawn for legal
consistency Here the judgment was entered.

Where feebearing and noffee bearing claims are based on essentially the same

core set of facts, the fact that one of the theories will not support fee shittiisg (o

not successfully prosecuted) does not defeat recoidegs where the party

seeking recovery of fees prevails on thelfearing theory.Plaintiffs’ action

should not be viewed as a series of discrete claifhg. court's focus is on the

significance of the overall relief obtained in relation to the hceasombly
expended on the litigatioH.

“3 Opposing Memorandum at 13.
*1d. at 14.

%5 James E. Maglebyfhe Recovery of Attorney Feesin Utah: A Procedural Primer for Practitioners, 23 J.
Contemp. L. 379, 384 (193

6 Opposing Memorandum at 41%.
" Ellsworth v. Tuttle, No. 034253, 2005 WL 1427638, at *20 (1Cir. June 20, 200itations omitted).

10
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The allocations of fees by ClearOne’s counsel are the best that can be expaeted in
litigation. And this is not to say the court is “settling” on sketchy evidenbe.rdcords are not
block billsas Biamp claimg, but they contaieeparate time entries on separate days on separate
tasks for separate timekeepers. The review and annotations in the submissiothisadisea
entries and reduce others. The records arbeingconsidered to establish principal claim
liability or consequent liability for fees, btlteyare used to measuteetamount of fees to be
awarded. Thewre very sufficient for that purpos€or this reason, Biamp’s objectiobssed

on noneontemporaneous allocation are denied.

lll. SpecificCategorical FeeObjections
Biamp objects tegeveral specific categories of fag=gmnized in the Declaration of
Jennifer L. Fitzgeral®f as beingncludedin the category of fees assessed against all Defendants

These fall into nine categories:

A. Fees Related to Defendant Harman $29,23C
B. Preliminary Injunction Fees $70,4

BMG Firm - Preliminary Injunction $6,038
C. Motions to Compel $55,8:
D. Motion for Sanctions $11,7¢
E. Search Protocol Disputes $38,:
F. Temporary Restraining Order $3,7
G. Discovery After Deadline $28,647
H. Other $23,15¢

TOTAL  $267,177
A. Fees Related to Harman Music Group
Biamp objects to fees allegedly pertaining only to claims against Harmait Kdroup,

another customer of WideBand Defenddfit$iarman was briefly a party to this litigation and

“8 Declaration of Jennifer L. Fitzgerald . . . (Fitzgerald Declaration) {9 10%Brdbtket no. 1690, filed undseal
June 16, 2009.

11



the subject of sepamastate court litigation. ClearOne admits @@he of its workelated to
Harman, buestablisheshatthe work doesiot relate to the state caset bo discovery in this
case ClearOne says the discovery against Harman was impobacatse wheth&videBand
misappropriated ClearOne’s trade secrets in developing the Harman code vedisgafb
whether it misappropriated in developing other codes, including the Biamp ¥od&is is true,
but clearly this work was not as pertinent to Biamp as to Wideband. ClearOne also points out
that Biamp has erroneously included time entries amounting to $2,651¢ha®ne already
excluded®* Of the $26,579 which is allocable to discovery against Harman, only half, or
$13,290will be permitted to be charged asnemon fees against Biamp. The other half will be
charged against WideBand Defendants.
B. Preliminary Injunction Fees

ClearOne sought and obtained a preliminary injunction against WideBand Defendant
“which was not in any way directed at BianT3."Howe\er, as ClearOne points out, “the work
done by ClearOne’s counsel would have had to be done in preparation for trial if it had not
already been completed in the context of the . . . injunction hearingléarOne only claims the
preparation time as commamd “has already excluded the actual time spent at the hearing from
Biamp’s charges, holding such time against WideBand Defendants“8nNg’reduction will be

made for this objection.

“9 Fitzgerald Declaration 2.
Y Reply Memorandum at 12.
*'Id. at 13.
*2 Fitzgerald Declaration 3.
%3 Reply Memorandum at 13.
*Id. at 14.

12



C. Fees forMotions to Compel WideBand Defendants

Biamp claims it iqunfair to assess fees incurred in imaging WideBand’s computers and
compelling WideBand to comply with discovery obligations. WideBand Defendants were
particularly challenging for the court and ClearOne, and the court abegdbdse $48,357
fees” should not be commonly assessed. It will be assessed against WideBand Defenglants onl

D. Fees forMotions for Sanctions Against Other Defendants

Biamp claims ClearOne improperly assesses nearly $12,000 in fees as corheron, w
they “relate solely to the motions for sanctions that Plaintéfifagainst other defendants, which
were not in any way directed at Biamp.“However, all of the sanctiorstivities in the entries
.. . that Biamp objects to have not been charged to Bian@fieasgOne has already d¢wnded the
same in its allocations, charging the work for such activitieg to WideBand Defendants”

E. Search ProtocolFees

WideBand andClearOne argued at length over a search protocol for electronic discovery.
Biamp objects to common assessmenegal feedor this effort>® However, this protocol and
the ensuing search were “used to establish the fact that all of the WideBandrodddsg the
Biamp code, were created through misappropriatiorit’is appropriate that these fees are

assessedgainst all Defendants.

%5 This amount is determined by a correction made by ClearOne. Reply Memoranti@v.
*% Fitzgerald Declaration 5.
" Reply Memorandum at 17.
%8 Fitzgerald Declaration ¥ 6.

%9 Reply Memorandum at 18.

13



F. Temporary Restraining Order Fees

Biamp objects to common assessmer#if743 fees incurred by ClearOne in obtaining a
Temporary Restraining Order against WideBand Defend@n@earOnesubstantiatethat one-
half of this amount is supportive of general issues in the®¢a®aehalf the amount will be
common and one-half will be assessed only against WideBand Defendants.

G. Fees for Discovery after Discovery Deadline

Biamp objects to common assessment of fees for discovery activity aftesrtheal
discovery deadline in the ca% Unfortunately, discovery did not wrap up neatly in this case,
and the parties were also subject to supplementation requirethevtsreduction will be made
for such discovery work.

H. Other Fees

Biamp also objects to claims based on “time entries from Plaintiff s invoices that relate
solely to miscellaneous activities that do not in any way relate to thedeadet case against
Biamp.”* ClearOne effectively points out that many of these objeatite entries are already
excludeddefends others; and admits at least one should be ex&@udetile ClearOne admits
over 25% of this category should be excluded, the court will exclude 50%, simply Bieimg

the benefit of any uncertainty.

¢ Fitzgerald Declaration 7.
¢! Reply Memorandum at 19.
%2 Fitzgerald Declaration { 8.
%3 Reply Memorandum at 20.
% Fitzgerald Declaration { 9.

% Reply Memorandum at 223.

14



V. Other Non-Taxable Costs, Including Forensic andExpert Witness Expenses

A. Office Expenses

ClearOne also seeks significant other-taxable costs, including expert witness fees.
Other nontaxable costs sought by ClearCinem Biamptotal $167,521.56 and include:

e A flat percentage charged Magleby & Greenwood t€learOne, equivalent t&2
of the amount of attorney fees billed’Hese charges were in lieu of the internal costs
that are regularly charged by other firms, such as legal research, telephames,
long distance charges, internal copying costs, and postage.”

e Itemized charges by the other lawyers for Clear@uwebidge, Mitchell and Gross

and Stroock) for similar items, such as legal research, telephone charges, long

distance charges, intethcopying costs, and postagfe;

Delivery charges, including Federal Express;

Conference call charges;

Process service;

Computer assisted legal research;

Deposition traveexpenses; and

Trial meal expense¥.

As the category name denotes, these are not “taxable” costs included in CleaiDne’s B
of Costs®® They are, however, customarily billed by attorneys to clients and not “dgrmal
absorbed as a part of law firm overhed¥ A major part of these costs as summarized by
ClearOne is th&111,474.4&xpensef Global Digital Forensics! a computer forensics firm
retained by stipulation and under court order to image and manage images of MilideBa

computers’?

% Declaration of James E. Magleby at 8 and 23.
®71d. at 1920, 24.

%8 1d., Exhibit I.

91d. at 19.

01d. at 1924.

1d. at 22; Exhibit | at 5.

"2 Docketno. 234, filed under seal June 18, 20@icket o282, filed under seal July 6, 200anddocket no813
filed April 1, 2008

15
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While there is authority on both sides, the court is of the view that the cost ofngtami
attomey includes the expenses usually paid in an engagement agreement. A compensatory
award of attorneydees should include “out-of-pocket expenses . . . that a law firm normally

would bill to its client.”®

“[A]ttorney’s fee awards include those reasopatlitof-pocket
expenses incurred by attorneys and ordinarily charged to their clients. hos¢dttorneys who
pass these expenses on to clients as separately chamdjsbblsements should be reimbursed in
an attorney’s fees award®

The foregoing ationale applies to the enumerated charges by the law firms. It does not
apply, however, to the charges for Global Digital Forensics. Those chaegesrarin the
nature of a separately paid fee to an expert and will be treated in the next section.

B. Expert Witness Fees

ClearOne seeks to recovts expert witness expensesich total $267,320. Reasoning
that the court required ClearOne to identify its trade secrets with “reasqratitularity” by
borrowing from California case la®,ClearOne clairs this court shouldimilarly borrow
specific California statutory language authorizing recover of experess expenses.
Alternatively, ClearOne argues the court should exercise its inherent power to imposensancti
in the form of expert witness feés

The court agrees that given the expense of expert witnesses, recovery oéthemuiél

be fair. And such a recovery would remove one more barrier from the path of aggrigie=d pa

\Williams v. ConAgra Poultry Co., No. 032976, 2004 WL 2472274, at *2 (8th Cir. N®;.2004)

" J.S Nicol, Inc. v. Peking Handicraft, Inc., No. 03 Civ. 1548 (GDB) (AJP), 2008 WL 4613752, at *18 (S.D.N.Y.
Oct. 17,2008)(internal quotation, emphasis acitation omitted)

S Supporting Memorandum ati.
®1d. at10.
71d. at 11.
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who have meritorious claims. However, such a reach beyond the statutory languatge, or i
carefully exercisethherent sanctions power not merited against BiamBy contrast,

WideBand did not resist the request; the conduct of WideBand Defendants was the more
grievous;and the expert witnessd forensic computevork was central to refuting WideBand’s
as®rtions of innocent competition. Tl&pert withessand computer forensfees will be

assessed against WideBand. As is confirmed by WideBand Defendants conduct sulsequent t
entry of judgmenf? WideBand Defendants have been guilty throughout this litigation of the
“bad faith and vexatious litigation condu€tthat justifies inposition of expert witness fees,

including the Global Digital Forensics fees, under the court’s inherent powers.

8 Memorandum Decision and Order of Contempt, docke2669 filed November 19, 2009.
"9 Takeda Chem. Indus., Ltd. v. Mylan Labs., Inc., 549 F.3d 1381, 1391 (Fed. Cir. 2008)
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SUMMARY
In summary, Biam® requests and tlo®urt'srulings are:

Common Fees and Expenses

Biamp Reduction  Added to
Item Proposed By Court Wideband

A. Fees Related to Defendant Harman $29,230 $13,290 $13,2¢
B. Preliminary Injunction Fees $70,408 $0

BMG Firm - Preliminary Injunction $6,038 $0
C. Motions to Compel $55,829 $48,357 $48,
D. Motion for Sanctions $11,798 $0
E. Search Protocol Disputes $38,325 $0
F. Temporary Restraining Order $3,743 $1,872 $1
G. Discovery After Deadline $28,647 $0
H. Other $23,159 $11,580 $11,58C

TOTAL $267,177 $75,098 $75,0!
Allegedly Arbitrary Allocations
. Magleby Greenwood $354,569 $0
J. Burbidge Mitchell Gross _ $3,325 $0
$357,894

Expert Witness Fees
Makovicka $205,412 $205,412 $205,4
Hoffman $61,908 $61,908 $61,9(
Non-Taxable Costs
Office Expenses $56,048 $0
Computer Forensic Fees $111,474 $111,474 $111,4
TOTAL $1,059,913 $453,893 $453,8

The final result of the court’s decisions and the awards ofdiegé€xpenses as follows:

Attorneys' Fees Expert Witness Expenses Expenses

Total Attorneys' Court's Net Attorneys'

Fees Claimed  Modifications Fees Makovicka Hoffman Pretrial & Trial Post-trial TOTAL
All Defendants $1,002,929.90 -$75,098.00 $927,831.90 $56,048.00 $983,879.9
Biamp Only $118,025.00 $118,025.00 $118,025.00
Wideband Def's Only $439,876.00 $75,098.00 $514,974.00 $205,413.20 $61,907.87 $111,474.00 $13,876.80 $9
TOTAL $1,560,830.90 $0.00 $1,560,830.90 $205,413.20 $61,907.87 $167,521.56 $13,876.80 $2,00!
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ORDER
IT IS HEREBY ORDERED that thBlaintiff’'s Motion for Awardof Attorneys’ Fees and
Related Nontaxable Expen&®s GRANTED IN PART.

IT IS HEREBY ORDERED that:

1. Andrew Chiang, Jun Yang, Lonny Bowers, WideBand Solutions, fezsatile DSP,
Inc. and BiampSystems Corporatioare jointly and severally liabke CleaOnefor
the sum of $983,879.90;

2. Biamp Systems Corporatiads liableto ClearOndor the sum of $118,025.00; and

3. Andrew Chiang, Jun Yang, Lonny Bowers, WideBand Solutions, fersatile DSP,
Inc. are jointly and severally liable to ClearOfioe the sum of $07,645.87.

Dated this30thday ofDecember2009.

BY THE COURT

DM

Magistrate Judge DavidNuffer

8 Motion for Award of Attorneys’ Fees and Related Nontaxableefses, docket n@59Q filed May 12, 2009.
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