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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAHCENTRAL DIVISION

ARLIN GEOPHYSICAL & LAURA MEMORANDUM DECISION AND
OLSON, ORDER DENYING MOTION FOR
EXTENSION OF TIME
Plaintiffs,
V. Case N02:08¢cv-00414DN-EJF
UNITED STATES OF AMERICA District JudgeDavid Nuffer

Defendan®& Counterclaim Plaintiff,
V.
JOHN E. WORTHEN, et al.,

Counterclaim Defendants.

Counterclaim Defendant John E. Worthen seeks a sixty-day extension of thptredem
periodof certain reapropery soldat judicial execution sal® Salt Lake Countgpn May 24,
20171 Because Mr. Worthen fails to establish good cause for the requested extension, his
Motion is DENIED.

DISCUSSION

“The right of redemption ... is a statutory right provided in section 78B-6-906 of the
Utah Code.? “The procedures for exercising the right to redemption are set out in rule 69C of
the Utah Rules of Civil Procedai® This rule provides that to redeem, the redemptioner must

pay the amount required to the property’s purchaser and must serve on the purchaser:

1 Motion for Extension of Time PursuantE&RCP Rule 6(b)(1)(Aj“Motion”), docket no482, filed Nov. 17, 2017.
2 Pyper v. Bond258 P.3d 575, 578 (Utah 2011)
31d.
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(1) a certified copy of the judgment or lien under which the redemptioner claims
the right to redeem;

(2) anassignment, properly acknowledged if necessary to establish the claim; and
(3) an affidavit showing the amount due on the judgment oflien.

The rule furtherprovides that[tlhe propertymay be redeemedlithin 180 days after the salé.”
“In most instances, ‘strict compliance with the [180-day] redemption period is . . .
required.”® However, fn exceptional circumstances courtsitting in equity may extend a
redemption period”underFederal Rule of Civil Procedure 6(lh), which provides:
When an act may or must be done within a specified time, the court may, for good
cause, extend the time: (A) . . . if a request is made[] before the original titae or

extension expireor (B) on motion made after the time has expired if the party
failed to act because of excusable nedfect.

Circumstances that may justify an extension of the redemption period indizalet “
accident, mistake, or waiverbr “where (1) a debtor’s propg is sold at a grossly inadequate
price and (2) there were irregularities during the sale that contributeditatiegjuacy of price
or circumstances of unfairness during the redemption period cause by the conduct by the pa
benefitted by the salé® Some of hese circumstances, recited in Utah case law, seem
inapplicable to a motion to extend the redemption peviddare recited because Utah law
applies the same standards to motions for extensions of the redemptiorapextedapplied to

motions toset sales asidé.However, thenore general principle is thaktension of the

4 UTAH R.CIv. P. 69C(c).

5. 1d. at69C(d).

6 Pyper, 258 P.3d at 57@&juotingHuston v. Lewis818 P.2d 531, 535 (Utah 19%.1)

7 Huston 818 P.2d at 53¢citing Mollerup v. Storage Sys. Int’569 P.2d 1122, 1124 (Utah 19Y.7)
8Fed. R. Civ. P. 6(b)(1)

9 Mollerup, 569 P.2cht1124

10 pyper, 258 P.3d at 578

1d.


https://www.westlaw.com/Document/NE4298E70B95F11D8983DF34406B5929B/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I0e1c4074bc4611e090e590fe1745b4c9/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_4645_578
https://www.westlaw.com/Document/Ic81faf4af5ac11d983e7e9deff98dc6f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_661_535
https://www.westlaw.com/Document/Ic81faf4af5ac11d983e7e9deff98dc6f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_661_535
https://www.westlaw.com/Document/I0d8c7922f7c811d9b386b232635db992/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_661_1124
https://www.westlaw.com/Document/NE4298E70B95F11D8983DF34406B5929B/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I0d8c7922f7c811d9b386b232635db992/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_661_1124
https://www.westlaw.com/Document/I0e1c4074bc4611e090e590fe1745b4c9/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_4645_578

redemption period should occur “only when the equities of the case are compellingoard ‘m
the conscience of the court:Z’And “the mere allegation of a dispute is generatiyysufficient

to justify an extension of the redemption peridd“To determine otherwise would allow others
similarly situated to simply appear ex parte, assert a dispute . . . or somsetftberving

matter, and the effect would be to abridge thetsigi a purchaser at sal&”

Mr. Worthen seeks a sixty-day extension of the redemption period of certainagadtpr
sold to Salt Lake County on May 24, 20%He assertswithout documentary proothat he
“notified Salt Lake County that he was redeeming the Propé&ttye¢ does include the letter in
which Salt Lake County informed him that the property was “not subject to desnption
rights” and that he had “not complied with all of the steps necessary to invokeehgotiuh
rights that he claims to havé”Mr. Worthen further asserts that he has attempted to clarify the
basis for Salt Lake County’s position, but was unsuccessful due to Salt Lake Coontysel
being out of the officé® Therebre, Mr. Worthen submits that good cause exists to extend the
redemption period to allow time the issue of “whether or not the Property is sabject t
redemption[.]*°

Mr. Worthen’s mere assertion of a dispute with Salt Lake County as to whegher t

propery is subject to redemption is insufficient to justify an extension of the redemption

2 Huston 818 P.2d at 53fguotingMollerup, 569 P.2cht1124).
131d. at 536.

1d. (quotingMollerup, 569 P.2d 1125

15 Motion.

181d. at 2.

171d. at 2, Exhibit A.

®B1d. at 2.

9d.
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period?® Mr. Worthen offers no facts indicating that he complied, or attempted to comifbly,
therequirements of rul69C(c)when informing Salt Lake County of his inté¢n redeem the
property. Nor does he indicate that he has attempted to comply with the dispute m®oédur
rule 69(f).

Moreover, Mr. Worthen does not state when he informed Salt Lake County of his intent
to redeem the property. His Motion indicates only that Salt Lake County respondsahabid¢e
by letter dated November 14, 208Mr. Worthen filed his Motiorthree days later on
November 17, 20174ustthree daydefore the expiration of the 1&@&yredemption periodt
is unknown whether the delay in Mr. Worthen becoming aware of Salt Lake County’s position
regarding his ability to redeem the property is attributable to his own actioaadion, or to
action or inaction of Salt Lake County, or some combination of both. In the absencseof the
facts it cannot be determined that Mr. Worthen “acted in an equitable faghemrgby entitling
him to the equitable relief he seeksTherefore, Mr. Worthen has failed to establish good cause
for the requested extension of the redemption period and hisiMstidENIED.

This denial of Mr. Worthen’s Motiominder rule 6(b)(1)(A) isvithout prejudice to a
subsequent motion for extension of time under rule(6)(B) that is filed by no later than

Monday, December 4, 2017.

20 Huston 818 P.2d at 535Mollerup, 569 P.2d at 11225,
21 Motion at Exhibit A.
22 Huston 818 P.2d at36-37; Mollerup, 569 P.2d at 11225,
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ORDER

IT IS HEREBY ORDERED that M\Worthen’s Motiort® is DENIED without prejudice
to a subsequent motion for extension of time undler6(b)1)(B) that is filed by no later than
Monday, December 4, 2017.

Signed November 20, 2017.

BY THE COURT

Py b

District Judge David\Nuffer

23 Docket no. 82, filed Nov. 17, 2017
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