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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF UTAH, CENTRAL DIVISION

IFREEDOM DIRECT CORPORATION, )

f/lk/a New Freedom Mortgage Corporation, )

MEMORANDUM DECISION and
ORDER GRANTING IN PART
AND DENYING IN PART
MOTION FOR DIRECTED
VERIDCT ON DEFENDANT'’S
AFFIRMATIVE DEFENSES OF
WAIVER AND ESTOPPEL

Plaintiff,
V.
FIRST TENNESSEE BANK NATIONAL

ASSOCIATION, successan-interest to
First Haizon Home Loan Corporation, ) Case No. 2d02205DN

JURY DEMANDED

~ N e T N e e

Judge David Nuffer

N N

Defendants.
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Based upon Plaintiffs Motionfor Directed Verdict on Defendant's Affirmative
Defenses of Waiver and Estoppel, dhd Memoandum submitted in Support of that Motj@s
well as the testimony and evidence presented at trial,

IT ISHEREBY ORDEREDthat

1. Plaintiffs Motion is GRANTED as to defendant’s affirmative defense of

estoppel. An essential element of estoppel under Texas law is detrimesitahce on the

concealing or misrepresentation of material facBeeNelson v. Jordan, 663 S.W.2d 82, 87
(Tex. App. 1983). Defendant didnot introduce any evidence th&faintiff concealed or
misrepresented any fadis Defendant Nor did Defendantintroduceany evidence that it relied
to its detriment on anythin@laintiff did. Accordingly,a directed verdict orbDefendant
affirmative déense of estoppel is appropriate.

2. Plaintiff's Motion is DENIED at this time as to Defendant’s affirmative deé
of waiver.

DatedAugust 21, 2012.

BY THE COURT:
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David Nuffer U
United States District Judge

1 Docket no. 233.



