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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAHCENTRAL DIVISION

JOLENE K. TAFT,
MEMORANDUM DECISION
Plaintiff, AND ORDER GRANTING MOTION FOR
V. PARTIAL
DISMISSAL OF FIRST
UTAH STATE ADMINISTRATIVE AMENDED COMPLAINT
OFFICE OF THE COURT&nd DANIEL J.
BECKER, in his official capacity as Case N02:11¢v-00331DN
Administrator of the Administrative Office of
the Courts, Magistrate Judge David Nuffer
Defendars.

This memorandum decision and order deals with a motion to dissedscted claims in

Plaintiff's First Amended Complairit.
Background Facts

Plaintiff, Jolene K. Taft (Taft), a former employee of the Utaministrative Office of
the CourtsAOC), alleges that the AOC and Daniel J. BedlBecker), in his official capacity as
Administrator of the Administrative Office of the Courts, discriminated againsirhgre basis
of a perceived disabilityTaft bega working for the AOC as an accounting technician in 2007.
On February 14, 2008Baft received a letter from her supervisor conagggier “very deep

cough” andindicating that theAOC intended to “work to develop a performantanghat is

! Motion for Partial Dismissal of First Amended Compldidbtion for Partial Dismissa))docket no.15, filed
November, 7, 2011.

2 First Amended Complaint,atketno. 13, filed October 24, 2011.
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mutually beneficial to her and to the [AOC]®n February 15, she was placed on administrative
leave until she signedraedical records release form that had been provided foEhem
though Taft's supervisor requestibitshe receiva tuberculosis teStvhen she saw her doctor
on February 20, 2008, a test was not ordered because the doctor did not believe it was
necessary Ms. Taft was terminated on February 21, 2B88ausehe had not signed her
medical release form by a due datd&ebruary 20, 2008.

In Taft's First Cause of Actionl¥ sheclaims the AOC's actions violated tAenericars
with Disabilities Act(ADA). ** In her Third Cause of Action, Taft claims that the AOC breached
her employmencontract' and her Fourth Cause of Action claims that the AOC breached the
covenant of good faith and fair dealing in her employment conttdett seeksback payfront
pay, reimbursement of pecuniary losses, including lost beneditsstatement dfier
employment with AOCpunitive damagesand otherelief. The AOC is now seeking to
dismiss Taft’s First, Third, and Fourth Causes of Actin.

Standard for Decision
Rule 12(b)(1) of the Federal Rules of Civil Procedure provides ttiatra may be

dismissed for “lack of jurisdiction over the subject matter.” Accordingly, atCowstdismiss
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the cause at any stage of the proceedings in which it becomes apipatr@nisdiction is
lacking.”™®

To withstand a motion tdismissunder Fedral Rule ofCivil Procedurd 2(b)(6),Bell
Atl. Corp. v. Twombf/ andAshcroft v. Igbaf® requirethat“a complaint must have enough
allegations of fact, taken as true, to state a claim to relief that is plausible @eitS’fand
while “a court must accept as true all of the allegations contained in a conmpllaisitrulg is
inapplicable to legal conclusion8”*[A] plaintiff must offer specific factual allegations to
support each claim?* Only “a plausible claim for relfesurvives a motion to dismis$®

First Cause of Action

Plaintiff's ADA claim must be evaluated in light of the Eleventh Amendmentiwibécs
suits against states by their own citizens unless the state consents, os€ahgrgates
immunity, or the claim against state officials seeks solely prospective rel@idoing
violations of federal lavé®

While the First Cause of Action seeks both injunctive relief and monetary dafiag

Taft concedes that she cannot seek monetary damagesy claims for moetary relief on the
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First Cause of Action are therefatismissed. In their repl§f Defendars argue that Taft'slaim
for reinstatemenshould bedismissed because it duplicateef soughfor her claimunder the
Rehabilitation Actof 1973%" However, thaRehabilitation Act claim is ndhe subject of this
motion and that “duplication” argument was naisedin the original memorandum on this
motion. The First Cause of Action will be limited to a claim for reinstaatbutthe damages
claims are dismissed
Third and Fourth Causes of Action

Taft claims that the administrative rules of the Utah Department of Human Besour
Managemenandthe AOC’s personnel manual create a contract that was breached by the AOC'’s
alleged discriminatory conduti.She specifically stateat ‘{b]y engaging in discrimination
based on Ms. Taft's perceived disability, dimj retaliation for opposing this discrimination
AOC breached its contract with Ms. Taff Taft therefore attempts to state a claim for breach of
contractbased on a supposed contractual right against discrimination.

The Utah Antibiscrimination Act(ADA) pre-empts this contraatiaim raised in the
Third Cause of Action. The UtahDA provides that it is the “exclusive remedy under state law
for employment discrimination based upon disabilfyBecause the Utah ADA is the exclusive
remedy for employment discrimination, any further contractual rigetsted by the
administrative rules gsersonnel manuals are void as a matter of faw. provisions ina

handbook or policy or rule “purporting to vest [@mhployee with additional contractual rights

% ReplyMemorandum In Support of Defendants’ Motion for Partial Dismissal3atdbcket no. 20, filed
November 21, 2011.
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against discrimination would be contradictory to these statutory provisigpecHically the
exclusivity mandate- and would necessarily be invalitf."Taft claims that the Court must
compare the policies and regulations at issue to the rights granted in tres*$tautithis
comparison is unnecessary because any additional contractuateiggntdingdiscrimination
would be inconsistent with the Utah ADA.

Because any claim for breach of the implied covenant and fair dealing is dependent o
the existence of a contract into which such a term may be implied, the Fourth CAaterof

must alsdail.

ORDER
IT IS HEREBY ORDERED thaPlaintiff's Third, and Fourth Causes of Actiand any
claims in the First Cause of Action for damages DISMISSED.
Signed March 14, 2012.

BY THE COURT

Dyl Madf

Magistrate Judge David Nuffer
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