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DECLARATION OF EDUARDO GONZALEZ

I, EDUARDO GONZALEZ, hereby declare:

I make this declaration based on my own personal knowledge and if called to

testify I could and would do so competently as follows:

1.

I began my law enforcement career with the Miami-Dade Police Department in
Miami, Florida in 1965. In 1986, I was appointed Deputy Director of the
Department, a position which I held until 1992.

. In 1992, I was appointed Chief of Police for the City of Tampa Police Department,

Tampa, Florida, a position I held until 1993.

. In 1993, I was appointed by President William J. Clinton as Director of the United

States Marshals Service. I served in this position until my retirement in 1999.

I hold an Associate Degree in Police Science, a Bachelor’s degree in Criminal
Justice and am a graduate of the FBI's National Executive Institute, the FBI
National Academy and the Senior Management Institute for Police.

I have served for four years as a Commissioner with the Commission on
Accreditation for Law Enforcement Agencies.

In March 2004, I was contracted by the Alexandria Group of MPRI to serve as the
Independent Monitor for a Memorandum of Agreement between the Prince
Georges County Police Department and the U. S. Department of Justice to address
compliance with requirements of a Consent Decree regarding the county’s police
department practices.

The duties and responsibilities of that position included enforcement of the terms
of the agreement through quarterly site visits, meeting with both parties on a
monthly basis to resolve areas of concern, issuing a quarterly report detailing
Prince George’s County progress or lack thereof, and providing technical
assistance as required. The monitoring was successfully concluded in January of

2009.
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8. In November, 2009, I joined the monitoring team enforcing two Consent
Judgments regarding the City of Detroit’s police force—one for use of force and
one related to corrections practices.

9. Thave read Utah’s HB 497, and based on my extensive experience in law
enforcement, specifically as a police chief and independent monitor, T have several
concerns with this law.

10. First, HB 497 undermines public safety by either requiring or inviting local law
enforcement in the State of Utah to become involved in immigration enforcement.
As a direct result, victims and witnesses of crime will be too afraid to report crimes
to the police based on concerns that contact with law enforcement could result in
investigations into their immigration status or that of their family, friends or
neighbors.

11. This distrust between local police and community members that HB 497 will create
will impact legal immigrants as well as undocumented immigrants because
immigrant families and communities are typically mixed in terms of whether
individuals have immigration status. Additionally, because the countries from
which many immigrants originate have a history of abusive police practices, it
takes considerable effort and time for police officers to gain their trust. HB 497
undermines this important work by signaling to immigrant communities that
contact with law enforcement could result in deportation.

12.HB 497 also diverts critical law enforcement resources away from the task of
pursuing serious and violent crimes and into the complicated task of enforcing
federal immigration laws, a task that state and local law enforcement officers are
not trained to perform.

13. HB 497 creates a complicated system of mandatory and permissive immigration
status verifications that put Utah law enforcement officials in a difficult position.
While it is clear that the law requires local law enforcement to verify immigration
status in numerous instances, it is difficult to separate when immigration status

verification is only allowed under the law, rather than required. The discretionary
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immigration status verification under the law leaves a great deal of discretion to the
individual officer out in the field. One concern is that in an effort to comply with
the complicated provisions of HB 497, many officers will perform immigration
status verification for all individuals encountered. Another concern is that officers
will rely on factors such as physical appearance or manner of speaking, essentially
anyone who “looks” or “sounds” foreign, in determining when to exercise the
discretion the law provides.

14, Importantly, HB 497 does not give sufficient tools to allow police officers to
enforce its provisions without coming into conflict with established constitutional
protections, such as the protection against unlawful detention and racial profiling.
The law does not establish any training for law enforcement officers while at the
same time adding significant requirements to their policing duties. Section 4of the
law requires officers to make determinations regarding the veracity of statements
claiming citizenship or lawful status. Based on my 34 years of law enforcement
experience I believe it will be extremely difficult to train Utah law enforcement
officers on how to determine whether a statement as to citizenship or lawful status
is likely to be false. This will lead many officers to resort to racial and ethnic
factors to form the requisite reasonable cause.

15.HB 497 also expands law enforcement officials’ power to conduct warrantless
arrests in ways that are extremely dangerous. The law would require officers to
determine first whether the individual is an alien and second whether the individual
is subject to a removal order issued by an immigration judge, a civil immigration
detainer, or charged or convicted in another state with one or more aggravated
felonies as defined under federal immigration law. These are very complicated
determinations that cannot be easily made in the field and for which Jocal law
enforcement officers are not adequately trained. As a result, I believe
constitutional violations, including unlawful arrests and detention, will occur by

officers attempting to exercise this new authority.
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1 16.In my opinion, HB 497 is a dangerous law that will cause serious harm if
implemented. It will divert precious police resources away from fighting crime,
create rampant distrust qf police. in immigrant communities, and lead to unlawful
racial and ethnic profiling,

I declare under penalty of perjury of the laws that the foregomg 15 truye and correct.

Executed this 276F May 2011 in Miami, Florida,

=y

Eduardo Gonzalez
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