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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

TRANSFAC CAPITAL, INC., a Nevada MEMORANDUM DECISION AND
corporation, dba TRANSFAC, ORDER GRANTING PLAINTIFF 'S
MOTION FOR SUMMARY
Plaintiff, JUDGMENT AGAINST MARK
CELENTANO
V.
MARK CELENTANO, an individual; Case No. 2:11v-00899 DN

SANDRA L. NORTON, an individual; and
CELENTANO AND ASSOCIATES, INC., a District Judge DavidNuffer
Massachusetts corporation,

Defendants.

The aboveentitled matter came before the court on Plaintiff Transfac Capital, Inc.'s
motion for sumrary judgment: The matter was fully briefed, and after considering the parties’
arguments, the court granted Transfac's mdtion.

UNDISPUTED FACTS

1. On or about December 28, 2010, TRANSFAC Capital LLCapital LLC') and
Central Masdnteriors, LLC ("Central Mass"¢ntered into a Purchase and Sale Agreement (the
"Agreement) under whichCapital LLC purchased certain accounts receivable of Central Mass.
In addition, Central Mass granted to Capital LLC under the Agreement a lien amitysec

interest in and toertain assets describigdthe Agreement.

! Docket no28, filed March 20, 2012.
2 Dockettext order, docketo. 62, entered June 27, 2013.
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2. On or about January 1, 2011, Capital LLC merged into TRANSEA(ital, Inc.
("Transfac") which became the owner and holder of the Agreement, the Celentano Guaranty and
the Celentano and Associates, Inc. Guaranty (togetherGilerdntie®), as hereafter defined.

3. Central Mass is in default under the Agreement.

4, Capital LLCand Transfatave performed all obligations required tifemunder
the Agreement andndereach of the Guaranties.

5. Central Mass has failed to pay Capital LLC or Transfecfull amount Central
Mass owes under the Agreement.

6. The amount due and owing from Central Mass under the AgreementAgsilof
22, 2013 totals 4,331,098.92 plus accruing fees, service charges, attorntges, legal
expenses, and costs.

7. Section 12 of the Agreement entitl@sansfacto an award of its reasonable
attorneys' fees, legal expenses, and costs incurred in enforcing itaungbtshe Agreement.

8. On or about January 7, 2011, for valuable consideration, Mark Celentano
executed and delivered to Capital LLC a written Personal Guaranty under which &lanka@o
unconditionally and absolutely guaranteed payment of any and all liabilities atdeitoles of
Central Mass then existing or thereafter arising, and of any successgr(éai'Celentano
Guarany").

9. Pursuant to the terms of the Celentano Guaranty, Mark Celentano is obligated to
pay all of Central Mass obligations due to Capital LLC, and by merger, tan&fac

10.  Pursuant to the terms of the Celentano Guaranty, Mark Celentano is obligated to
pay to Capital LLC, and by merger, toahsfag all reasonable attornéyees, legal expenses,

and costs incurred by CapitalC and Transfaan enforcing the Celentano Guaranty.



11. Mark Celentano has not paid Capital LLC orafsfacany portion of the
$1,331,098.9plus accruing charges, attornefges and costs due asAyril 22, 2013.

CONCLUSIONS OF LAW

Summary judgment is appropriate when ther&is genuine issue as to any material

fact' and the moving party ishtitled to judgment as a matter of 14%. Under DUCiVR 56-

1(c), "[a]ll material facts of record meeting the requirementSeaf R.Civ. P. 56that are set

forth with particularity in the statement tife movant will be deemed admitted for the purpose of
summary judgment, unless specifically controverted by the statemewet @bplosing party
identifying material facts of record meeting the requiremenkedfR. Civ. P. 56"*

Celentano failed to respond to thatemens of fact set forth inTransfac'dMemorandum
and failedto address each numbered paragraph as the local rule requires. Tlevioleiycg
presentedby Celentano consists of the Celentano Affidavit, whiels atrickerbecause it was
not made on personal knowledge and contained conclusory statements and"hearsay.
Accordingly, the facts set forth in the PlairfsifMemorandum are deemed admitiedl
undisputed.

Pursuant tahe terms of the Caitano Guanaty, Celentangersonally, unconditionally,
and absolutelguaranteed payment of any and all of Central Massiny of its successors'
liabilities and indebtedness then existing or thereafter arigiigan guaranty creates an

independent obligation to the creditor, who is not required to pursue a debtor or & debtor’

collateral prior to pursuing recovery under the guar@rBecause Central Mass failed to pay

®Fed. R. Civ. P. 56(a¥ee alsdCelotex Corp. v. Catreth77 U.S. 317, 322 (1986)
* See alsdred. R. Civ. P. 56(e)(2)
® Dockettext order, dockeno. 61, entered June 27, 2013.

® SeeMachock v. Fink101 P.3d 404, 406 (Utah Ct. App. 200af'd 137 P.3d 779 (Utah 20065 treveliPaterson
Co. v. Francis646 P.2d 741, 743 (Utah 1982)A] guarantee opayment is absolute, and the guaranteed party
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Capital LLC or Tansfacthe amounts due under the Agreement, Celentano is liable under the
Celentano Guaranty fanyamouns Central Mass owegansfac The amount due and owing
from Central Mass under the Agreement admrfil 22, 2013totals $,331,098.92, plus accruing
fees, service charges, attorndges, legal expenses, and costs

ORDER

Based upon the foregoing and for good cause appearing,

IT IS HEREBY ORDERED that Plaintiff Transfac Capital, Inc.'s motimnsummary
judgment is granted.

IT IS FURTHER ORDERED THAT JUDGMENTShall be entered in favor of Plaintiff
and against Defendant Mark Celantano in the principal amount of $1,331,098.92, as set forth in
the Affidavit of Donald J. Carvelas (Dkt. no. 5&)gether with accruing fees, service charges,
attorneysfees, legal expenses and costs, as shall be established by affidavit

DatedJuly 31, 2013.

BY THE COURT:
David Nuffer \

United States District Judge

need not fix its losses by pursuing its remedies against the delbher security before proceeding directly against
the guarantot).



