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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

STEPHAN D. COOK, an individual, MEMORANDUM DECISION AND
ORDER GRANTING SUMMARY
Plaintiff, JUDGMENT IN FAVOR OF
DEFENDANTS
VS.

JUSTIN AAGARD, a Sanpete Coun
Sheriff's Deputy, CHAD HUFF, a Polic| Case N02:12cv00157
Officer with the City of Foatain Green
STAN ANDERSON, an Ephraim City PoligeJudge David Nuffer
Officer, SANPETE COUNTY, SANPETE
VALLEY HOSPITAL, FOUNTAIN GREEN
CITY, and EPHRAIM CITY,

Defendants.

On June 18, 2012, Defendants Stan Anderson and Ephraim City filed a Motion for
Summary Judgment and supporting memorandum (docket nos. 35 and 36). On July 10, 2012,
Defendants Justin Aagar@had Huff, and Sanpete County filed a motion for joinder in Qffice
Anderson’s and Ephraim City’s motion for summary judgment (docket no. 44). On July 19,
2012, Plaintiff Stephan Cook filed a memorandum in opposition to summary judgioeke{
no. 50). On August 8, 2012, Mr. Cook filed a respdnskagard, Huff, ad Sanpete County’s
motion for joinder stating he did not object to joinder in the motion for summary judgment
(docket no. 53). On August 10, 2012, Defendant Sanpete Valley Hospital filed a motion for
joinder in Officer Andersos and Ephraim City's motiofor summary judgmenésking the
court to apply the arguments, logic and supporting docunoéthe summary judgment motion

to Sanpete Valley Hospitédlocket no. 55). On August 20, 2012, Officer Anderson and Ephraim
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City filed a reply memorandum in support of their motion for summary judgment (docket
57). On September 28, 2012, the Court heard oral argument on the motion for summary
judgment.

Having reviewed the submissions and heard oral argumenpuiie(t) GRANTS
Defendants Aagard, Huff, and Sanpete County’s motion for joif2leGRANTS Defendant
Sanpete Valley Hospital's motion for joinder, and GRANTSDefendants Anderson, Ephraim
City, Aagard, Huff, Sanpete Courdnd Sanpete Valleospital’s motion for summary
judgment!

FINDINGS OF FACT

1. On March 4, 2008, Mr. Cook was charged with two counts of Possession of Less
than 1 Ounce of Marijuana (U.C.A. 8§ 58-37-8(2)(D)), one count of Possession of Drug
Paraphernalia (U.C.A. § 58-37A-5), and one count of Interfering with a LegadtAty.C.A. 8
76-8-305) in Sanpete County Justice Co&de Sixth District Court File, at 3, Exh. B of Memo.
in Supp. of Mot. Summ. Judg. (docket no. 36).

2. On April 4, 2008, Mr. Cook filed a Motion to Suppreseeid., at 23-24.

3. On September 2, 2008, Mr. Cook filed a Motion to DismB=id., at 38-39.

4. On November 14, 2008, Mr. Cook filed a Memorandum in Support of his Motion
to Dismiss and his Motion to Suppres¥eid., at 42-53.

5. On November 17, 2008, the Sanpete County Justice Court held a hearing on Mr.

Cook’s Motion to Dismiss and his Motion to SuppreSeeid., at 10.

! In addition to its joinder in the arguments made by Defendants Andersorpharairi City, Defendant Sanpete
Valley Hospital also sought summary judgment on grounds that it did non@etthe colorof state law. Plaintiff
Cook opposed this independent ground both on the merits and by filing a Rule 56¢at) tmatntinue (docket no.
60). Based on its ruling in this order, the court doesneet tadecideSanpete Valley Hospital's argument
concerning whether @cted under color of gmlaw Mr. Cook's Rule 56(d) motiois thereforemoot.



6. On December 11, 2008, Judge Sara Watson issued an Order granting Mr. Cook’s
Motion to Dismiss and denying his Motion to SuppreS=eid., at 67.

7. On December 12, 2008, Mr. Cook and the State jointly filed a Notice of Appeal of
the Justice Court’s order and Mr. Cook’s criminal case was transferred txtihd®Sitrict Court
for the District of Utah.Seeid., at 2.

8. On April 4, 2009, Mr. Cook filed a Motion to Dismiss and to Suppress the
Evidence(*Motion to Dismiss/SuppressWith Utah's Sixth District Court “because Deputy
Aagard did not have sufficient probable cause to arrest Cook” and “because Pagaig
omitted material iformation — namely the fact that Cook was not impaired and Deputy Aagard
allowed him to drive the vehicle — from the affidavit, rendering it void for lack ofgirieb
cause.”Seeid., at 84.

9. In his supporting memorandum, Mr. Cook argued:

The facts in this case reveal that Deputy Aagard did not have probable cause to

believe that Cook was in possession of a controlled substance. There is little

evidence to support a showing of probable cause that Cook, rather than the other
three occupants of the vehicle, committed this offense. Based on Deputy

Aagard’s report and affidavit, it appears that he relied on four facts in hisyproba

cause determination: (1) the odor of marijuana in the air outside Barlow’sejehicl

(2) the odor of marijuana inside Barlow’s vehicle, (3) Cook’s presence in

Barlow’s vehicle, and (4) the presence of a pipe containing marijuana residue in

the trunk of Barlow’s vehicle. Cook was not the owner of the vehicle, and

Deputy Aagard’s frisk of Cook did not yield any evidence of anmnsie
Id., at 85.

10.  On April 8, 2009, Utah District Court Judge Wallace Lee held an evidentiary
hearing on Mr. Cook’s Mion to Dismissbuppress.See Transcript of Evidentiary Hearing on
Motion to Dismiss/Suppress, Exh. A of Memo. in Supp. of Mot. Sudualg. (locket no. 36).

Mr Cookadmitsthat the state court held an evidentiary heafivagveverhe*“[d]en[ies] any

implication that this hearing constitutes a{atid-fair litigation under collateral estoppel



doctrine analysis.” Memo. in Opp., at db¢ket no50). Thecourt finds that Mr. Cook’s
“denial” is a legal conclusion, not eviden@acing the asserted fact in dispute.

11. Mr. Cook attended the evidentiary hearing on his Motion to Dismiss/Suppress and
heard Officer Aagard’sestimony regarding the events surrounding his arrest and subsequent
catheterization:

Q: And do you recognize — would you recognize, if you saw a person named

Stephan Cook if you saw him again?

A: Yes.

Q: Is he in the courtroom today?

A: Yes.

Q: Where is he at?

A: At the defense table, there, sir.

Transcript of Evidentiary Hearing on Motion to Dismiss/Suppress, at 10, Exh. A of
Memo. in Supp. of Mot. Summ. Judg. (docket no. 36). Mr. Gmoicedes that he
attended the evidentiary hearing on his Motion to Dismiss/Suppress.

12.  Mr. Cook chose ndb testify at the evidentiary hearingndhedid not present
any evidence disputing Officer Aagard’s testimoegarding the search of the vehicle, Mr.
Cook’s arrest, the bodily fluids warrant, and Mr. Coakiguest to be catheterized

The Court: Mr. Keisel, other witnesses for the State?

Mr. Keisel: No. No, your honor.

The Court: Thank you. Mr. McCaughey [Mr. Cook’s counsel], do you wish to

present evidence?

Mr. McCaughey: No, your honor.

Id., at 23. Mr. Cook admits that he did not testify at the evidentiary hearing and that he
did not call any witnesses at that hearing.
13.  Following the receipt of evidence, the court heard argument on Mr. Cook’s

Motion to Dismiss/Suppress from the State and Mr. Cook’s counsel. Mr. Cook’s counsdl argue

in part:



Your Honor, there are two issues, of course, and — but | think they both
really go back to probable cause, the warrant dealing without the information and
— but what we're really talking about is probable caused IAn not trying to
second guess the officer, he did what officers do when they’re trying to ta&ke car
of business, but — and the officer was very candid with what he has; there’s an
odor of alcohol — or excuse me, an odor of marijuana coming from thélear.
searches and he has the kids get out of the car, five — four or five kids, he
searches my client, finds nothing on him, he — he doesn’t see any indicia of use of
marijuana, no symptoms of marijuana, no admissions of use of marijuana. He
doesn’t rerember where my client was seated, so he doesn’t remember him being
in the back seat, so whether or not he had access to that — to that pipe, maybe he
did, maybe he didn't.

But then the officer testifies that he doesn’t think that he was impaired; in
other words, he didn’t see any indication that he’d smoked marijuana to be
impaired and he also stated thatandidly, that he didn’t believe he used
marijuana, because he let him go ahead and drive the car to the police station with
those other threethreekids in there.

So what we have here-sand then he said, | wanted to get a search
warrant to see if there was something in his blood. Well, that’s fine, but in order
to do that, in order to arrest him and although the officer testified he wasnit unde
arrest, | think he clearly was when he told him to drive that car to the station a
the officer said he wasn't free to go; when you arrest somebody or when yeu get
search warrant, you have to be able to point to specific facts that give yon reas
to believe that- that Mr. Cook violated the law.

And what I'm saying here is, there are no facts here that point to Mr. Cook
as violating the law. All we have isthe odor of marijuana coming from a car
and a pipe that was found, we assume that it wed tassmoke marijuana, there’s
been on evidence of it, but a pipe that was located in the trunk. None of that ties
to Mr. Cook.
Id., at 28-30. Mr. Cook admits that his counsel “argued as indicated.” Memo. in Opp., at
12 (docket no. 50). However, Mr. Coakempts to deny that the issue before the trial
court should be characterized as “probable cause” for purposes of issue preclusion. The
court finds that Mr. Cook’denial of this fact fails because (lly. Cook’sbriefing and

his then counsel’s argument demonstraited probable cause was at issue M) Cook

submits no admissible evidence placing his briefing anddussel’s testimony at the



evidentiary hearing in dispute, and (3) Mr. Cook’s denial constitutes legal argument, not
evidene placing the fact in controversy.

14.  After hearingoral argument, thsetate courtlenied Mr. Cook’s Motion to
Dismiss/Suppressuling:

| guess I'm persuaded by what the County Attorney said, that there’s a
difference between impairment and possessiontaadstnot a case about
impairment, but about possession. And I'm not going to find in the totality of the
circumstances that the omission of that, the fact of him driving and the officer not
believing that he- at that time, not knowing that he was intpdior believing
that he was impaired, | don’t think that really changes the whole totalityeof t
circumstances here nor lessens the officer’s ability to ask for a seareimtwarr

Not concerned about the catheterization because today, I've heard
uncontroverted testimony that the defendant asked to be catheterizedlm
concerned about catheters, I'll tell law enforcement right now, | think based on
the Tenth Circuit case that comegrew out of a case in this Distrithere’s
reason to be concerned ahd catheters, but the testimony in this case is that
the defendant requested it, so that doesn’t cause me concern about the
validity of the search warrant.

Those are my reasons, Mr. McCaughey, andljust believe there’s

enough here in the totality tie circumstances to justify the warrant, so the

motion to suppress is denied, the motion to dismiss is denied, and probably at this

point, we need to schedule the case for trial.
Transcript of Evidentiary Hearing on Motion to Dismiss/Suppress, at 35-36, Exh. A of
Memo. in Supp. of Mot. Summ. Judg. (docket no. 36). Mr. Gooicedeshat the
“court denied the motion” and “that this is a portion of the trial court’s ruling.” Memao. i
Opp., at 12 (docket no. 50However,Mr. Cookagain aempts to deny thifact,
contendinghat the issue before the trial court shoubdbe characterized as “probable
cause” for purposes of issue preclusion. The court finds that Mr. Cook’s denial of this

fact fails because (MIr. Cook submits no admigse evidence placing the state court’s

ruling at the evidentiary hearing on his Motion to Dismiss/Suppress in disput&)and (



Mr. Cook’sdenial constitutes legal argument, not evidence placing the fact in
controversy.

15. On June 3, 2009, Judge Lee isstrefollowing Findings and Order
memorializing his ruling denying Mr. Cook’s Motion to Dismiss/Suppress:

The abovanatter came before the Sixth District Court for an evidentiary
Hearing with Oral Arguments on April 8, 2009. Defendant Stephan Caek w
personally present and was represented by his attorney, Stephen R. McCaughey.
Brody L. Keisel, Deputy Sanpete County Attorney represented the Statalof Ut
The Court, having heard evidence now enters the following findings and order:

1. On March 3, 2008, Deputy Justin Aagard (“Aagard”) was dispatched to a
location in Ephraim, Utah.

2. Upon arriving at the location, Aagard observed a vehicle that had multiple
people inside it, including Mr. Cook.

3. Aagard approached the vehicle. In the prodesgard smelled the strong
odor of marijuana.

4. Eventually, Aagard looked inside the vehicle and located a pipe with residue
upon it.

5. Aagard questioned the passengers of the vehicle concerning ownership of the
pipe, but none of them would admiwgs theirs.

6. The residue tested was tested and the test indicated positive for marijuana.

7. Aagard asked the occupants of the vehicle, then sought and obtained a bodily
fluid search warrant for the occupants.

8. Aagard retained all occupants of the vehicle, then sought and obtained a body
fluid search warrant for the occupants.

9. None of the occupants, including Mr. Cook, were specifically tied to the drug;
rather, all passengers were all sort of equally tied to the drug by the alibrean
parghernalia.

10. Aagard allowed Mr. Cook to drive the vehicle to the Ephraim City Police
department, which was not included in the search warrant affidavit, but does not
have changed the totality of the circumstances analysis since the case before this
cout is based on possession of marijuana, not impairment. Such a fact does not
lessen the deputy’s ability to ask for a search warrant.



11. The claim that Mr. Cook was catheterized to obtain a urine sample is not

concerning, because evidence is befbie Court that Mr. Cook himself in fact

asked to be catheterized at Sanpete Valley Hospital.

THEREFORE, in summary, the Court finds there is sufficient evidence,
pursuant to the totality of the circumstances test, to justify the warrant. Itis
ORDERED hat Defendant’s Motion to Suppress is denied and the Motion to
Dismiss is denied.

Findings and Order, at Sixth District Court File, at 104-106, Exh. B of Memo. in Supp. of Mot.
Summ. Judg.docket no. 36). Mr. Coo&idmits this fact.

16. Mr. Cook chose not to appeal the Utah District Court’s denial of his Motion to
Dismiss/SuppressMr. Cookadmits this fact.

17.  Rather than appeal the state court’s rylmg September 8, 2009, Mr. Cook
submitted an Affidavit o& Plea in Abeyanda which he “admitt[ed] that on or about March, 7
2008, he did knowingly and willingly possess marijuana in violation of Utah Code Annotated §
58-37-8.” Stephan Cook Affidavit of Plea in Abeyance, | 2, Sixth District File, at 115 Brof
Memo. in Supp. of Mot. Summ. Judg. (docket no. 36). Mr. Guairkits this fact.

18. In entering his Plea in Abeyance, Mr. Cook waived his “right to appeal ang error
committed during the course of the triald. Mr. Cookadmits that this was part of his plea
agreement.

19. On October 14, 2009, the Court accepted Mr. Cook’s Plea in Abeyance and
entered an Order requiring Mr. Cook to abide by all of the terms set forth influavdifof Plea
in Abeyance. Seeid., at 123-124. Mr. Cooldmits this fact.

20.  On April 12, 2009the Court entered an Amended Order and Dismissal of Case

ordering, “Based on the stipulation of the parties as shown by signatures below;abis he

ORDERED that the plea in abeyance fee is changed to $499.00. That amount having been paid



and the retsof the conditions having been met, the defendant’s plea of guilty is withdrawn and
this case is dismissedlt., at 140-141. Mr. Coo&dmits this fact.

21.  On February 7, 2012, Plaintiff filed the Complaint that is the subject of this
lawsuit, aleging that his arrest and catheterization constituted (1) an unlawfohsead seizure,
(2) an illegal detention and arrest, (3) a use of excessive force, (4) eoniahthe right to
receive Miranda warnings, (5) a failure to intervene, (6) a fatloitrain and supervise, (7) a
violation of procedural due process, and (8) a violation of substantive due process.

CONCLUSIONS OF LAW

Defendants Cook, Aagardquff, Ephraim City, Sanpete Countgnd Sanpete Valley
Hospital have moved for summary judgment on the grounds that Mr. Cook’s claims agle barre
by the doctrines of issue preclusion and judicial estoppel. For the reasons set forthtmelow
Court finds that Mr. Cook’s claims are not barred by the doctrine of judicial estbppare
barred by the doctrine of issue preclusion.

l. MR. COOK’S CLAIMS ARE NOT BARRED BY THE DOCTRINE OF
JUDICIAL ESTOPPEL.

The doctrine of judicial estoppel provides that “[w]here a party assumesn garsition
in a legal proceeding, and succeeds in maintaining that position, he may notehesaafily
because his interests have changed, assume a contrary position, especiallyithigbrejudice
of the party who has acquiesced in the position formerly taken by Wiohrison v. Lindon City
Corp., 405 F.3d 1065, 1069 (0Cir. 2005). The Tenth Circuit “applies the doctrine “both
narrowly and cautiously”."Hansen v. Harper Excavating, Inc., 641 F.3d 1216, 1227 (&0OCir.
2011) (citations omitted).

Three requirements must be met for judicial estoppel to apply. “First,yésdater

position must belearly inconsistenuith its earlier position.”Johnson, 405 F.3d at 1069



(internal quotations omitted). “Second, whether the party has succeeded in pgrauamirt to
accept that party’s earlier position, so that judicial acceptance of an irteahgissition in a

later proceeding would create the percepti@t #ither the first or second court was misleldl.
(internal quotations omitted). “Third, whether the party seeking to asseit@rsistent position
would derive an unfair advantage or impose an unfair detriment on the opposing party if no
estopped Id. (internal quotationsmitted).

Thecourt finds that Mr. Cook’s claims are not barred by judicial estoppel because the
first element has not been satisfied. Mr. Cook has not taken a position in this litigatien t
clearlyinconsistent with a position he took in the underlying criminal litigation. In Higlafit
of Plea in Abeyance, Mr. Cook “admit[ed] that on or about Maft2@08, he did knowingly
and willingly possess marijuana in violation of Utah Code Annotated 8§ 58-37-8.” Finding of
FactNo. 17. This is not clearly inconsistent with the positidn. Cookhas taken in this lawsuit
thatthere was no probable cause for the search of his vehicle, his arrest, and resizatibet
and, therefore, these actions were unconstitutional.

Defendants argue that Mr. Cook’s position that he waived his “right to appeatrarsy e
committed during the course of the trial” in his Affidavit of Plea in Abeyascearly
inconsistent with his position in this case. However, the Tenth Circuit has ruléthéhat
position to be estopped must generally be one of fact rather than of law or legal theor
Johnson, 405 F.3d at 1069. The court finds that Mr. Cook’s waiver of his right to appeal in his
criminal proceeding is not clearly inconsistent with his claims in this lawsuit. Bettaursmirt
finds that Mr. Cook has not taken a position that is ‘clearly inconsistent’ with agpolséitook

in his underlying criminal proceeding, judicial estoppel does not apply.

10



Il MR. COOK’S CLAIMS ARE BARRED BY THE DOCTRINE OF ISSUE
PRECLUSION.

Although Mr. Cook’s claims are not barred by the doctrine of judicial estoppel, the cour
finds that Mr. Cook’s claims are barred by the doctrine of issue preclusion. “THeaktbland
Credit Act, 28 U.S.C. 8§ 1738, requires a federal court to give the same preclusivéoedfe
statecourt judgment that the judgment would be given in the courts of the state in which the
judgment was renderedJiron v. City of Lakewood, 392 F.3d 410, 415-416 (ttOCir. 2004).
“Under 28 U.S.C. § 1738, the preclusive effect of a state judgment is governed bygs$haf rul
preclusion of that state.Valley View Angus Ranch, Inc. v. Duke Energy Field Servs., Inc., 497
F.3d 1096, 1100 (1® Cir. 2007).

Under Utah law, “[i]ssue preclusion, which is also known as collateral estoppel,
“prevents parties or their privies from relitigating facts and issues in toadeuit that were
fully litigated in the first suit”.” Oman v. Davis Sh. Dist., 194 P.3d 956, 965 (Utah 2008)
(citations omitted). Issue preclusion applies when the following four etsrassmet:

(i) the party against whom issue preclusion is asserted must have beena party t

or in privity with a party to the prior adjudication, (ii) the issue decided in the

prior adjudication must be identical to the one presented in the instant action; (iii)

the issue in the first action must have been completely, fully, and fairly Idigate

and (iv) the first suimust have resulted mfinal judgment on the merits.

Id. (citations omitted).Thecourt finds that ach of these elements is satisfiedhis case
A. Mr. Cook was a party to his criminal case.

Mr. Cookconcedes that he was a party to the critrpnaceeding giving rise this

present lawsuit.Therefore, theourt finds that this element of issue preclusion is satisfied.

11



B. Mr. Cook conceded in his opposition memoranduat the issues in
this case are identical to those raised in his Motion to Dismiss/Suppress
in his criminal case.
The Utah Court of Appeals has stated tlyad hat is critical [in determining identical
issues] is whether the issue that was actually litigated in the first suit wasa<eaesolution
of that suit and is the same factual issue as that raised in a secondfelt.v. Haste, Inc., 142
P.3d 594, 597 (Utah Ct. App. 2006)u6ting Robertson v. Campbell, 674 P.2d 1226, 1230 (Utah
1983)). Mr. Cook concedddat the issues he raises in this litigation are identical to the issues he
raised in his Motion to Dismiss/Suppress inumslerlying criminal case.nlhis memorandum in

opposition to summary judgment, Mr. Cook acknowledged:

Plaintiff asserted at the trial court that the search of his vehicle and thessdizur
Plaintiff's urine were improper. Plaintiff asserts the same violations in this suit.

Memo. in Opp., at 50. Moreover, a review of Mr. Cook’s briefing on his Motion to
Dismiss/Suppress in the state criminal case, the transcript of the evideati@ngthe state
court held in conjunction with Mr. Cook’s Motion to Dismiss/Suppress, and thecstatés
order on Mr. Cook’s Motion to Dismiss/Suppress confirms that the issues Mr. Cookimdtges
lawsuitare identical to the issues he litigated in his state criminal dds&refore, theourt finds
that this element of issue preclusion issfad.

C. The constitutionality of the search, arrest, and catheterization were fully
and fairly litigated in Mr. Cook’s criminal case.

The Utah Court of Appeals has stated “that ¢benpetently, fully, and fairly litigated
element of issue preclusion stemmed from fundamental due process and requires tms litiga
have their day in court.”3D Constr. and Dev., L.L.C. v. Old Sandard Life Ins. Co., 117 P.3d
1082, 1087 (Utah Ct. App. 2005) (internal quotations omitted). “For purposes of due process,

the parties must receive notice reasonably calculated, under all the circumstaraggs,ise

12



them of the pendency of the action and afford them an opportunity to present theioonbjécti
Id. (citations omittedl

Thecourt finds that Mr. Cook fully and fairly litigated the constitutionality of tharsh,
his arrest and his catheterization in his criminal case. He filéotian to Dismiss/Suppress
based on these issuggh the state court andibmitted anemorandum in support of his motion.
See Sixth District Court File, 888, Exh. B. Thestatecourt conducted an evidentiary hearing on
the constitutionality of thegehicle searchMr. Cook’s arrest, and his catheterization. Mr. Cook
attended the heagnbut chose not to testify. Mr. Cook’s counsel had the opportunity to cross-
examine witnessedVir. Cook’s counsel also had the opportunity to call witnesses, but chose not
to do so. Following the presentation of eviderhbecourt heard argument on Mr. Cook’s
motion from the state and Mr. Cook’s counsel. Only after briefing, receiving eeidand oral
argument did thetatecourt issue a ruling. Based oregie factsthis court finds that Mr. Cook
had a full and fair opportunity to litigate the issues presentddsmawsuit in his underlying
criminal case

D. The state court’s ruling orMr. Cook’s Motion to Dismiss/Suppress
constituted a final judgment on the merits for purposes of issue
preclusion.

“The rules of res judida are applicable only when a final judgment is rendered.”
Restatement (Second) of Judgments 8§ 13 (1982). “However, for purposes of iskiseopréas
distinguished from merger and bar), “final judgment” includes any prior adjiahoaf an issue
in another action that is determined to be sufficiently firm to be accorded corcbifact.” 1d.
Based on these principles, tbeurt finds that the state court’s June 3, 2009 Order denying Mr.

Cook’s Motion to Dismiss/Suppress constituted a final order for purposes of issussiprecl

13



Mr. Cook contends that the “final judgment” requirement is not satisfied belsause
entered a plea in abeyance and, after fulfilling the obligations of hisrpédseyance, his
criminal case was dismissed. Tdwurt finds that this argument fails for two reasons. First, the
state court’s order denying his Motion to Dismiss/Suppress, not the plea in ehey@mstituted
the final order for purposes of issue preclusion. Second, the fact that Mr. Cook’s locasma
was ultimately dismissed after he fulfilled the terms of his plea in abeyanceatasmnate
the “final judgment” for purposes of issue preclusion. Comment C to Restat$eennd) of
Judgments § 13 addresses this very issue. It provides, “A judgment concludingamsaubi
deprived of finality for purposes of res judicata by reason of the fact thaniisgor denies
continuing relief, that is, requires the defendant, or holds that the defendant mayeuptitss,
to perform acts over a pedmf time.” Id. The state court’s order denying Mr. Cook’s Motion
to Dismiss/Suppress concluded the action regarding the issues presented in My pGaswEit §
1983 complaint. Moreover, Mr. Cook’s guilty plea concluded his ability to further coheest t
issues presented here. The fact thatstate court held his guilty plea in abeyance and that his
criminal case was ultimately dismissed after Mr. Cook fulfilled the terms of d&iplabeyance
does not deprive the state court’s ruling on his MatmBismiss/Suppress of finality for
purposes of issue preclusion. Therefore, the court finds that this element of istusqres
satisfied.

E. The application of issue preclusion serves the underlying purposes of
prevent?ng_previo_usly ligated issues from being relitigated and
preventinginconsistent outcomes.

Thecourt also finds that the application of issue preclusion in this case serves the
purposes underlying the doctrine. The Utah Supreme Court has ruled that thegofpEse

preclusion include:

14



(1) preserving the integrity of the judicial system by preventing inconsiste

judicial outcomes, (2) promoting judicial economy by preventing previously

litigated issues from being relitigated; and (3) protecting litighota harassment

by vexatious litigation.
Buckner v. Kennard, 99 P.3d 842, 847 (Utah 2004). Applying issue preclusion here will
preserve the integrity of the state court proceeding by preventing an outconseSii 883 case
that is inconsistent with theutcome in Mr. Cook’s criminal caseherehis Motion to
Dismiss/Suppress was denied and he pled guilty to possession of mdtijisgriaa was held in
abeyance). Applying issue preclusion here will also promote judicial econoprgwsnting
issues thaMr. Cook previously litigated in his state criminal case from being relitigated.
Therefore, theourt finds that application of issue preclusion in this case serves the purposes of
the doctrine.

The court findseach of the elements of issuegusion is satisfiedAs suchthecourt

finds that Mr. Cook is barred from relitigating the issues raised in his presepiaoaom

CONCLUSION AND ORDER

IT IS THEREFOREORDERED thaDefendats Justin Aagard, Chad Huff and Sanpete
County's Joinder in Codefendants Stan Anderson and Ephraim City's Motion for Summary
Judgment (docket no. 4% GRANTED

IT IS FURTHER ORDERED that Defendant Sanpete Valley Hospilainder in
Codefendants Stan Anderson and Ephraim City's Motion for Summary Judgment (docket no. 55)
is GRANTED.

IT IS FURTHER ORDERED that Defendants Stan Anderson's and Ephrgits Ci

Motion for Summary Judgment (docket no. 35) is GRANTED.

15



IT IS FURTHER ORDERED that SUMMARY JUDGMENis ENTERED in favor of
Defendants StaAnderson, Ephraim City, Justin Aagard, Chad Huff, Sanpete County, and
Sanpete Valley Hospital on all of Plaintiff Stephan Cook's claims in this case.

IT IS FURTHER ORDERED th&laintiff's Rule 56(d) Motion for a Continuance on
Sanpete Valley Hospital's Motion to Join Defendants Anderson and Ephraim Cityos Kot
Summary Judgment (docket no. 8PENIED AS MOOT.

IT IS FURTHER ORDERED that the clerk of the court close this case.

DATED this22nd day ofNovember, 2012.

UNITED STATES DISTRICT COURT

Dy Ml

David Nuffer u
U.S. District Court Judge
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