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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAHCENTRAL

DIVISION
LORI A. MATTINGLY -STAR, MEMORANDUM DECISION AND ORDER
AFFIRMING DECISION OF
Plaintiff, COMMISSIONER

V.
CAROLYN W. COLVIN, in her capacity as | Case N02:12<v-311BCW
Acting Commissioner of the Social Security
Administratiort, Magistrate JudgBrooke Wells

Defendant.

All parties in this case have consented to having United States MagistrateBiodge
C. Wells conduct all proceedings in this case, including entry of final judgmehntappeal to
the United States Court of Appeals for the Tenth Circuit.

Plaintiff Lori A. Mattingly-Star(“Plaintiff”) seeks judicial review of the determination of
the Commissioner of the Social Security Administration which denied her applitat Social
Securitydisability and disability insurance benefits. After careful consideration of the written
briefs and the administrative record, the Court has determined that orakatgamnnecessary
and issues the following Memorandum Decision and Order AFFIRMING the decidioa of

Commissioner.

! On February 14, 2013, Carolyn W. Colvin (“Commissioner”) became theg\Gmmissioner of the Social
Security Administration. Accordingly, she has been automatisalbstituted for Michael J. Astrue as the defendant
in this action.See42 U.S.C. 840%()(“Any action instituted in accordance with this subsection shallwirvi
notwithstanding any change in the person occupying the office of Cxsiemér of Social Security or any vacancy

in such office.”); F.R.C.P. 25(d)(“An action does not abate wherbhcpofficer who is a party in an official

capacity dies, resigns, or otherwise ceases to hold office while the actemdiagy The officer’s successor is
automatically substituted as a party.”)

?See28 U.S.C. § 636(c); F.R.C.P. 73, docket no. 18.
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BACKGROUND

Plaintiff, Ms. MattinglyStar, who was born on July 15, 1§78led for Disability
Insurance Benefits on March 10, 2009, alleging disability beginning June 30! Zaamtiff
contends she is disabled due to a combination of mental and physical impairments)gncludi
fragile X syndroma sleep apnea, learning disorder, obesity and depres$itaintiff's claim
was initially denied on June 11, 2009, and upon reconsideration on October 23,20009.
hearing before an Administrative Law Judge (“ALJ”) was held on April 1, 300h June 9,
2011, the ALJ issued a written decision denying Plaintiff's claim for berfefiigintiff then
appealed the denial to the Social Security Appeals Clowhah denied a review of the ALJ’s
decision on March 2, 2019. Because the Appeals Council denied review, the ALJ’s decision is
the Commissioner's final decision for purposes of this appeal pursuant to 42 U.S.C. §405(g).
In the ALJ’s decision, the ALJ found at Step One of the required sequential evaluation
proces$’ that Plaintiff had not engaged in substantial gainful activity since February 28, 2009,

the amended onset ddfe At Step Two, the ALJ found that the Plaintiff's see impairments

? Administrative Record, docket no. 9 [hereinafter referred to as “Tr.”] at4#8, 2
“Tr. at 18. The alleged onset date was later amended to February 28S2@08. at 20.

®“Fragile X syndrome is a genetic condition that causes a range dodmental problems including learning
disabilities and cognitive impairmentFRAGILE X SYNDROME, http:// http://ghr.nlm.nih.gov/condition/fragie-
syndromeg(Reviewed April 2012).

® Opening Brief, docket no. 14 [hereinafter referred to as “Opening Br.”] aép. 3
"Tr. at 82, 84.

8Tr. at 18.

°Tr. 18-30.

077, at 1.

! SeeDoyal v. Barnhart331 F. 758, 759 (10th Cir. 2003).

12 SeeGrogan v. Barnhar899 F.3d 1257, 1261 (10@ir. 2005)(explaining the fivstep sequential evaluation
process for determining if a claimant is disabled).

BTr. at 20.
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were “fragile X syndrome; morbid obesity; learning disorder, NOS (20 CFR 404.1520(&))
Step Three, the ALJ found that the Plaintiff did not have an impairment or combination of
impairments that met or medically equaled one of the listed impairments contained weithin th
regulations-

In making this determination that Plaintiff’'s impairments did not meet a listing, the ALJ
gave “specific consideration to listing 12.05,” but found that Plaintiff's impaitseid not meet
this listing. The ALJ found that Plaintiff did not meet the requirementhetapsule definition
found in paragraph A of listing 12.@®cause “...there is no evidence that the claimant is
dependent upon others for her personal needs. The claimant is married, lives witlvéued hus
and reported that she is “completely independent” in caring for her personal HeEus ALJ
then found Plaintiff's IQ scores are not low enough to meet the severity mbingslisting?’

The ALJ then further found that claimant’s 1Q scores in conjunction with the hérdvaresity
and other symptoms associated with fragile X syndrome do not support a finding thi#t'Blai
adaptive functioning is impaired to the level alleged by Plaittiff.

Next, the ALJ evaluated whether the Plaintiff met the “paragraph B critehniah is
included under paragraph D in listing 12.05).Here, the ALJ evaluated the Plaintiff's daily
living activities, social functioning, concenti@at, persistence and pace, and episodes of

decompensatiof® The ALJ then stated that “the following residual functional capacity
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assessment reflects the degree of limitation the undersigned has found iar#ugdph B”

mental function analysis?* The ALJ foundPlaintiff hada residual functional capacity (‘RFC”)

to perform a range of light work, including the ability to lift no more than 20 pounds
occasionally, and 10 pounds frequently and perform work activities with the following
additional limitations:

Can sit for about 6 hours in an 8 hour day, and walk and stand for about 2
hours in an 8 howtay;

No climbing ladders, ropes, or scaffolds;

No more than occasional climbing ramps or stairs, balancing, stooping,
kneeling, crouching, and crawdi;

Must avoid concentrated exposure to unprotected heights and hazards;
Can perform only simple, routine work, and is able to understand,
remember, and carry out instructions consistent with such work;

Can use judgment and make waelated decisionsonsistent with those
found in simple, routine work;

Only occasional job related contact with the public, secondary to issues
with cleanliness and hygiene;

Must have stable work with few changes in routine; and,

No travel as part of job dutiés.

As to the medical opinions rendered in making the RFC determination, the ALJ did not

give any opinion “controlling weight.” However, the ALJ did give “great \W&igo the

opinions of Dr. Tim Kocker, Ph.D who saw the Plaintiff for a neuropsychological evaluation on

March 20, 200€’ and the State Agency physicians whose opinions the ALJ noted were

“consistent with the medical evidence, and they are familiar with the Agenagdasds for

disability.”** As to the other medical opinions contained in the re¢bedALJ gave little weight

to Dr. Ellen Arch’s opiniorf> Dr. Arch saw Plaintiff one time for a consultation for fragile X

21Ty, at 22.

27Ty, at 2223.

ZTr. at 26.
24Ty, at 27.
ZSM.



syndrome and obesify. Dr. Arch opined that Plaintiff would have issues all of her life
secondary to her genetic abnormality and Plaintiff meets the criterstility 2’ Specificaly,
as to this opinion, the ALJ found
Dr. Arch’s opinion is supported by her subjective discussion with the claimant
and her mother, and is not based upoy @mical examination of the claimant.
Her opinion appears to be further based off of her experience in dealing generally
with individuals who have fragile X syndrome and not on claimgp¢issonal
limitations. Therefore, while her statements regardingesay, borderline
intelligence, motivational issues, and decision making deficits being common in
individuals with fragile X syndrome are useful in corroborating the claisiant
symptoms, they are of little worth in determining the claimant’s actual unadti
capacity. Because Dr. Arch’s consulting opinion is not based off of any objective
medical findings pertaining specifically to the claimant, her opinion is givea littl
weight?®
The ALJ also gave no weight to the opinion of Dr. Richard Olcese, Ph.D who evaluated
Plaintiff in 1997%° The ALJ reasoned that because this evaluation was performed 12 years prior
to the amended onset date, “it has very little relevance to [Plaintiff's] atioilggrform work
activities during the relevant period.3%”
Lastly, & to “other opinions from lay witnesses” the ALJ noted that he gave
“consideration to all of the statements in the record, including those maderbgrdfai
mother.®* The ALJnoted that Plaintiff's mother consistently stated Plaintiff's impairments to

bemore limited than Plaintiff herself has acknowleddedhe ALJ thergave Plaintiff's

BTr, at 26.
21 Tr. at 380.
BTr, at 2627.

BTy, at 27.
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mother’s statement little weight citing the mother’s lack of medical expertise andnhb&s
towardsher daughte?®

At Step Four, the ALJ found Plaintiff was unabdeperform any past relevant work as a
food management aide, fast food worker, teacher’s aide or plastic molding machaterdpe
However, at Step Five, the ALJ after considering Plaintiff's age, educatoyk,experience, and
residual functional capacity found that there are jobs in significant numbers irtitreha
economy that Plaintiff could perforfi. Thereforethe ALJ concluded Plaintiff was not

disabled as defined by the Social Security Rct.

STANDARD OF REVIEW

This Court’s review of thALJ’s decision is limited to determining whether firedings
are supported by “substantial evidence” and whether the correct legal ssandegcapplied’
If supported by substantial evidence, the findings are conclusive and mustrhedifir
“Substantial evidence” means “such relevant evidence as a reasonable mind midhasaccep
adequate to support a conclusidi.Thus, “[tlhe possibility of drawing two inconsistent

conclusions from the evidence does not prevent an administrative agency'’s finoindeefng

33@-
% Tr. at 28.
35@-

38 |d. 29-30.

37 Lax v. Astrue 489 F.3d 1080, 1084 (10th Cir. 200Ruthledge v. Apfel230 F.3d 1172, 1174 (10th Cir. 2000);
Glenn v. Shalala?1 F.3d 983 (10th Cir. 1993).

% Richardson v. Peraleg02 U.S. 389, 401 (1981).
%9 Clifton v. Chatey 79 F.3d 1007, 1007 (10th Cir. 1996).




supported by substantial evidené8.Moreover, a decisiois not based on substantial evidence
“if it is overwhelmed by other evidence in the recoft.”

Additionally, the ALJ is required to consider all of the evidence; however, tdasAtot
required to discuss all evidenten its review, the Court should evaluate the record as a whole,
including that evidence before the ALJ that detracts from the weight of tHe dédision?*
However, a reviewing Court should not re-weigh the evidence or substitute its own idgme
that of the ALJ's** Further, the Court “may no ‘displace the agenc[y]'s choice between two
fairly conflicting views, even though the Court would justifiably have madefereift choice
had the matter been before it de nofd Lastly, “[t]he failure to apply the correct legal
standard[s] or to provide this Court with a sufficient basis to determine that apg dpyel
principles have been followed [are] grounds for rever&al.”

In applying these standards, the Court has considered the Administrative Rdewaahtre
legal authority, and the parties’ briefs and arguments. The Court deems oragmiruive
unnecessary, and finds as follows:

ANALYSIS

In her appeal, Plaintiff raises three arguments: (1) did the Alid &iling to properly

evaluate whether Plaintiff e@ts or equals Listing 12.05(¢2) did the ALJ err by failing to

properly evaluate the opinion of Dr. Ellen Arch, agmspecialist(3) did the ALJ err by

40 Zolanski v. FAA 372 F.3d 1195, 1200 (10th Cir. 2000).

“wall v. Astrue 561 F.3d 1048, 1052 (10th Cir. 2009).

42 Id.

“3 Shepherd v. Apfel184 F.3d 1196, 1199 (10th Cir. 1999).

“4 Qualls v. Apfe] 206 F.3d 1368, 1372 (10th Cir. 2000).

> Lax, 489 F.3d at 1084 (quotirépltanskj 372 F.3d at 1200).

¢ Jensen v. Barnha®36 F.3d 1163, 1165 (10th Cir. 2005)imtal citations omitted).




failing to properly consider the lay witneestimony of Plaintiff's mothéf The Court will
discuss each of the Plaintiff's arguments in turn.

A. Listing 12.05(c)

“At step three [of the requisite sequential analysis], the ALJ considerbeavieet
claimant’s medically severe impairments are equivdkea condition listed in the appendix of
the relevant disability regulatior® In this case,ri making a determination that the Plaintiff
“does not have an impairment or combination of impairments that meets or meeligellg one
of the listedmpairments in 20 CFR 404, Subpart P, Appendix | (20 CFR 404.1520(d), 404.1525
and 404.1526, the ALJ focused particularly on listing 12°06lowever, the ALJ found that
Plaintiff's “impairments do not meet or medically equal that listirfg.”

On appeal, Platiff challenges the AL3 finding as to Listing 12.05jcand argues that
the ALJ failed to properly evaluate the evidence in the record that deatedshat Plaintiff met
the requirements of this listy. SpecificallyPlaintiff's argumentdocus onthe ALJ'’s evaluation
of evidence of Plaintiff's functioning between ages 29 through 32, not evidence that
demonstrates her deiis prior to age 22 Plaintiff asserts that evidence was presetitad
demonstrates that Plaintiff had been involved in special education throughout herysensol
and had difficulty relating to others atite ALJerroneously did not address this evidence in his
discussion of the introductory paragraph of Listing 12.05.

“In order to satisfy isting 12.05, a claimant must meet the requirements of that listing’'s

capsule definition as well as one of the four severity prongs for mentalatda as listed in the

" Opening Br. 57.

“8Wall, 561 F.3d at 1052 (internal quotation marks omitt&Bealso20 C.F.R. §§ 404.1520(a)(4)(iii) and
416.920(a)(4)(ji).

¥ Tr. 2021.
0Ty, 21.



regulations.®® “The capsule definition for listing 12.05 states: “Mental retardation refers
significantly subaveraggeneral intellectual functioning with deficits in adaptive functioning
initially manifested during the developmental period; i.e. the evidence demessiraupports
onset of the impairment before age 2%."Severity prong (c) of Listing 12.05, requra
showing of: “a valid, verbal, performance, or full scale 1Q of 60 through 70 and aadhyrsic
other mental impairment imposing an additional and significantneleted limitation or
function.”?

In addition, with respect to Listing 12.05(c), the ab&ecurity Administration’s
Program Operations Manual SysteitRQMS’) provides:

[S]lightly higher 1Q’s (e.g. 7€¥5) in the preence ofslightly higherlQ’s (e.g. 70

75) in the presence of other physical or mental disorders that impose additional

and significant workrelated limitation of function may support an equivalence

determination. It should be noted that generally the higher the IQ, thekiggs li

medical equivalence in combination with another physical or mental

impairment(s) can be fourtd

The POMS evaluation tool is used only when “the capsule definition of that impairment
is satisfied.”

In the instant case, the Plaintiff argues in addition to not evaluating the evidence

presented of Plaintiff’'s impairments before age 22, the ALJaalsal by not specifically

mentioning the POMS in his evaluation. Plaintiff reliesGrane v. Astrué® to support her

argumentsvith regard to the POMSHowever, inCraneg in evaluating whether the Plaintiff in

> Wwall v. Astrue 561 F.3d 1048, 1062 (10th Cir. 20(@8ternal quotation marks and alterations omitted).
*21d. (quoting 20 C.F.R. Part 404, Subpt. P., App. 1 § 12.05).
> Wwall, at 1062 (internal quotation marks omitted).

> Crane v. AstrugNo. 09-3137, 369 Fed. App’x 915921 (10th Cir., Mar. 17, 2010)(unpublished)(citiR MS
No. DI 24515.056(D)(1)(9)

°|d. DI 24515.056(B)(1).
*d.



that case met the capsule definition, the 10th Circuit foundhbes tvas no evidence Ms. Crane
met the capsule definition because her lawyer never mentioned mental retaaddtinstead
focused on her anxiety apanic attacks! Further, and most importantly, the Court found
“given that Ms. Crane had a GED and a stedy work history, which included jobs at semi
skilled and skilled levels, the ALJ understandably did not discuss this Listing®

Here, with regard to Ms. Mattingly-Star, the ALJ noted in his decision thgutiF
argued that she met the 12.05 listing because although she had a levalllQ) score of 72,
which is higher than what is required by severity prong (c), Plaintiff isratsbidly obese and
has other symptoms associated with her fragile X syndrome which causeddutiienal
limitations>® The ALJ made the following findings on theverity prong (c)

...there is no objective medical evidence that supports deficits in adaptive

functioning to the degree alleged by the claimant. The claimant performed

substantial gainful activity for a pedeending in February 2009, and had a history

of performing part time work below substantial gainful activity levels foryman

years prior to that. Furthermore, there is no objective evidence that she could not

continue[] 6ic) to peform at that same level. Hability to live independently

with her husband, perform a wide range of daily activities, and her consistent

work history (both above and below substantial gainful activity limits) does not

show deficits in adaptive functioning at the severity requirecestablish a

diagnosis of mental retardation. Therefore, as the claimant’s history of daily

activities, social functioning, and work history support adaptive functioning above

the levels required to establish mental retardation, the undersigned finterthat

impairments do not medically equal listing 12%5.

Upon review, the Court finds that the ALJ did not err with respect to Listing 12.05(c).
First, as inCrane it was proper for the ALJ to consider evideatter Plaintiff reached 22 to

demonstrate any deficits in adaptive functioniidso, like in Crane the ALJ evaluated prior

*" Craneat 921.
SBM_

*Tr. at 21.
Tr. at 21.
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work history and concluded that Plaintiff did not meet the adaptive functioningtslefici
contemplated by Listing 12.05(c). In additiatthough the ALJ did not specifi¢gimentionthe
POMS,the Court finds the evidence demonstrates that the ALJ considered the POMS. The
ALJ’s notation of Plaintiff's 1Q score and arguments related to her weight ané ag
syndrome, demonstrated that the ALJ was looking beyondhgflaintiff's 1Q scoren his
evaluation Lastly, upon review of the record, the Court finds that the substantial evidence
supports the ALJ’s conclusion that Plaintiff did not meet Listing 12.05(c).

B. Dr. Ellen Arch’s Opinion

Generally, “treatingource opinions should be given more weight than the views of
consulting physicians or those who only review the medical record and nevenexhemi
claimant.®® As the 10th Circuit has recognized:

[t]he treating physician’s opinion is given particularigi# because of his unique
perspective to the medical evidence that cannot be obtained from the objective
medical findings alone or from reports of individual examinations, such as
consultative examinations or brief hospitalizations. The opinion of anieixey
physician is generally entitled to less weight than that of a treating @Ensand

the opinion of an agency physician who has never seen the claimant is emtitled t
the least weight of aff?

Moreover, “[tlhe ALJ must give ‘controlling weight’ to the treating plign’s opinion,
provided that opinion ‘is well-supported...and is not inconsistent with other substantial
evidence.”™® Further,

[e]ven if a treating physician’s opinion is not entitled to controlling weight,

treatng source medical opinions are still entitled to deference and must be

weighed using all of the factors provided in [20 C.F.R. § 404.1527]. Those factors

are: (1) the length of treatment relationship and the frequency of examin@)
the nature and eamt of the treatment relationship, including the treatment

¢ Daniell v. Astrue 384 Fed App’x 798, 803 (10th Cir. 2010)(citiRgbinson v. Barnhar866 F.3d 1078,084
(10th Cir. 2004).

%2d. at 803804 (citingRobinsonat 1084).
8 White v. Barnhart287 F.3d 903, 907 (10th Cir. 2001)(citing 20 C.F.R. § 404.1527(d)(2)).

11



provided and the kind of examination or testing performed; (3) the degree to

which the physician’s opinion is supported by relevant evidence; (4) consistency

between the opinion and the record aghale; (5) whether or not the physician is

a specialist in the area upon which an opinion is rendered; and (6) other factors

brought to the ALJ’s attention which tend to support or contradict the opinion.

Under the regulations, the agency rulings, Arehth Circuit] case lawan ALJ

must give good reasons...for the weight assigned to a treating physiciantnopini

that are sufficiently specific to make clear to any subsequent reviewers tlin¢ weig

the adjudicator gave to the treating source’s medicaliapiand the reason for

that weight. If the ALJ rejects the opinion completely, he [or she] must give

specific, legitimate reasons for doing%o.

In addition, as with other evidentiary matters, when an ALJ is consideringahedic
opinion evidence, it is the ALJ’s role to weigh and resolve evidentiary conflicts and
inconsistencie§®

Here, Dr. Arch, a genetic specialistviewed the Plaintiff’s results on fragile X
methylation studies which showed Plaintiff had the full genetic mutation for fragile X
syndome® Dr. Arch also discussed Plaintiff's symptoms with her and her mother at Ength.
Dr. Arch’s notes also indicate that a physical exam was deferred due to letigta for
discussion but Dr. Arch noted that patient has a long thin face considteffiagile X
syndrome, “but is generally nondysmorph?&.’Dr. Arch then opined that based upon Plaintiff's
“fairly classic” case of female fragile X syndrome and the symptoms aficltties usually
associated with the disorder, Plaintiff “...is goindhve these issues all of her life and they are

secondary to her genetic abnormality. It seems she fulfills the criveritistbility.®

% Langley v. Barnhart373 F.3d 1116, 1119 (10th Cir. 20Gd)érnal quotations and citations omittes@e als®@0
C.F.R. 8 404.1527(c); Social Security Ruling (“SSR")A6(emphasis added).

& Seee.qg, Ruthledge v. Apfel230 F.3d. 1172, 1174 (10th Cir. 200Bjgleston v. BowerB51 F.2d 1244, 1247
(10th Cir.1988).

5 Tr. at 378.
87 Tr. at 378380.
%8 Tr. at 378.
9 Tr. at 380.
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The ALJ rejected Dr. Arch’s opinion because it was supported by Dr. Arch’s subjecti
discussion with Plaintiff and her mother and not based upon any clinical examingtirther,
according to the ALJ, Dr. Arch’s opinion “appears to be further based off of her exqeene
dealing generally with individuals who have fragile X syndrome and not on the clamant
persoml limitations.”® The Court finds the ALJ’s reasons for rejecting Dr. Arch’s opinion to be
based upon substantial evidence and frei® flegal error.Because the ALJ did not reject the
opinion completely but rather gave it “little weighthe ALJ was required to “give good
reasons...for the weight assigned to a treating physician’s opinion thaiffascestly specific to
make clear to any subsequent reviewers the weight the adjudicator gave to g smate’s
medical opinion and the reason for that weighitThe Court finds the ALJ did jughat his
assessment of Dr. Arch’s opinion. Upon review of Dr. Arch’s notes from her consultation wi
Plaintiff, the ALJ’s reasons for the weight accorded to Dr. Arch’s opiniongared” and a@
based upon substantial evideriéeA contrary finding would essentially asking this Court to
reweigh the evidence, “an invitation we must decliffe.”

C. Lay Witness Testimony

Social Security Ruling 063-p provides in relevant part:

“[iln considering evidene from ‘nonmedical sourcesivho have not seen the
individual in a professional capacity in connection with their impairments, such as
spouses, parents, friends and neighbors, it would be appropriate to consider such
factors as the nature and extent of the relationship, whether the evidence is
consistent with other evidence, and any other factors that tend to support or refute
the evidence ”

OTr. at 26.

"' Seee.g, Ruthledge v. Apfel230 F.3d. 1172, 1174 (10th Cir. 200Bjgleston v. BowerB51 F.2d 1244, 1247
(10th Cir. 1988).

2 SeeLangleyat1119.

3 Hackett v. Barnhay395 F.3d 1168, 117@0th Cir. 2005).SeealsoOldham v. Astrug509 F.3d 1254, 1257
(10th Cir. 2007)(“We review only thaufficiency of the evidence, not its weight[.]").

" SSR 0603p, 2006 WL 2329939 at *6. (August 9, 2006).

13



Further, the 10th Circuit has provided that the ALJ is “not required to make specific
written findings ofcredibility, only if ‘the written decision reflects that the ALJ considered th
testimony.”™"®

Here,in giving the statement of Plaintiff's mother “little weight,” the ALJ noted that “the
claimant’s mother has consistently stated that the claimant’s impairments arémitore
tha[n] the claimant herself has acknowledged.” For support, the ALJ citehitutB3E, at 4
which is the evaluation report authored by Tim Kockler, Ph.D in which specific exauofglee
differences in the Plaintiff and her mother’s opinion of Plaintiff's capagslitire note® The
ALJ further reasonethat Plaintiff’s mother “does not appear to have any medical expertise and
her opinion is inherently biased toward her daughtér.”

The Plaintiff argues that remand is necessanabse the ALJ improperly opined that
Plaintiff's mother’s opinion is biased towards her daughter. However, the Quisttfie ALJ’s
reasoning in affording “little weight” to the opinion of Plaintiff's mother to be ie lvith what
is required in SSR 06-03p because evidence of “bias” is not all the ALJ relied upon.
Specifically, the ALJ pointed to a specific place in the record where the Plamdiffier
mother’s views on Plaintiff's capabilities clashed and also examined witietiff’'s mother
is a “medical source."Therefore, the Court finds that the ALJ’s examination of the Plaintiff's

mother’s opinion is supported by what is required in the regulations and free frorartegal

CONCLUSION AND ORDER

For the foregoing reasons, The ALJ did not err in concluding that Ms. Mattigtywas

not disabled. His conclusion is supported by substantial evidence in the record ancetite corr

S Blea v. Barnhart466 F.3d 903, 915 (10th Cir. 2006).
°Tr. at 324.
"Tr. at 27.
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legal standards were applied. Thereftine,Court finds that the Plaintiff gguments regardm
the ALJ’s findings as to listing 12.05, rejection of the her treating physicséatement and a
statement of her mother are without merit and do not warrant a remand in thiJ basefore,
IT IS HEREBY ORDERED that the @amissioner’s decision is AFRRMED.

IT IS SO ORDERED.

DATED this19 September 2013.

K. e

Brooke C. Wells
United States Magistrate Judge
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