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IN THEUNITED STATESDISTRICTCOURT

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

AARON JENSEN MEMORANDUM DECISION
Plaintiff, Case No. 2:12v-00736DAK-DBP
V. District Judge Dale A. Kimball
WEST JORDAN CITY, et al., Magistrate Judge Dustin B. Pead
Defendants.

l. INTRODUCTION

This civil rights complaint was referred to the Court under 28 U.S.C. 8§ 636(b)(1)(A).
(Docket No. 36.) Plairft is Aaron Jensen. Defendant relevant hend/est Jordan Citya Utah
municipal corporation. On April 11, 2014, Defendant subpegnanparty Brenda Beaton
(“Movant”) to produce documents and to testify at a deposition. (Dkt. No. 34, AttacrA.)
May 28, 2014, the Court denied Movant’s motion to quash the subpoena. (Dkt. No. 39.) The
Court ordered Movant to produce subpoenaed documents tiftielen (15) dayof its order.
(Id. at 5.) The Court further ordered thaw]ithin thirty (30) daysafter producing the
subpoenaed documents, Movant must appeamattaally agreed upon time for the subpoenaed

deposition.” [d.)
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OnJune 12, 2014 ffteen days from the Coud’ May28, 2014 order — Movarited a
certificate ofdelivery confirming she had produced subpoenaed documents to Defendéuet pe
Court’s order. (Dkt. No. 41.)

However, Movant’'s deposition did not ocqer the timeline set forth in the Cogrorder.
Because Movant produced subpoenaed documents on June 12, 2014, her deposition should have
occurredwithin thirty days thereafterby July 12 2014. Insteag on August 7, 2014 wenty-six
days aftethe deposition deadlinBefendant issued@eposition notice to Movant. (Dkt. No.

42.)

On August 18, 2014, Movant objected to the deposition nasicetaimely (Dkt. No. 43.)

On September 15, 2014, Movant filed the present motion to strike her deposition. (Dkt. No. 46.)
For the reasns set forth below, the ColWENIES Movant’s motion.

Il. MOVANT 'S MOTION TO STRIKE HER DEPOSITION

To reiterate, the Court ordered Movant to appeaa“‘mutually agreed upon tirf@” her
deposition fw]ithin thirty [] days aftef she produced subpoenaed documents. (Dkt. No. 39 at
5.) Movant interprets this Coustorder as requiringdefendant tdcontact [her] and set up a
‘mutually agreed upon time” for her deposition. (Dkt. No. 46 at 3.) Movant belsheffhiad
no obligation to contagDefendant] to arrange the deposition dat@kt. No. 47 at 2.)

Because Defendant waited more than thirty days after Mevdume 12, 2014 document
production to schedule her deposition, Movant seeks to strike the deposition as untimely under
the Court’'s May 28, 2014 order. (Dkt. No. 46 at 1.)

The Court concludes that Movant misinterpreéssMay 28, 2014 order. The Court does not

read the order as placitige burden xclusivelyon Defendant to contabovantfor a

deposition. Instead, when the Cooirtlered Movant to appear atmutuallyagreed upon time”
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for deposition (Dkt. No. 39 at 5), the Court assumed that Movant and Defendant would mutually
reach out to each other to set up this time. Accordingly, Movant bears some respofibili
failing to reach out to Defendant to set a “mutually agreed upon time” for her deposition.

In so concluding, the Court does not condone Defersldeily in sending itsleposition
notice. However, completelgtriking Movant's deposition is a disproportionate penalty in light
of Defendant’s minor delay. Whilentimely, Defendard actions do not show a total absence of
duediligence Defendant attributes its iy to time-consuminditigation in other matters as
well as a personnel change to Defentalitigation support staff. (Dkt. No. 44 at 4-5.)

Moreover, Defendant persuasively argitesill suffer “significant prejudice” if it cannot depose
Movant, who fs the ste fact withess [Defendant] has attempted toodep . . .” Kd. at 34.)

Where both Movant and Defendant bore responsibilitgi@dule Movans$ deposition, and
whereDeferdant will suffer prejudice if it cannot depose movant, the COERIES Movant's
motion tostrike herdeposition. (Dkt. No. 46.) The Court finds further support for its decision in
the fact that Defendant originalbgheduled Movant’s deposition on April 11, 201diving
Movant many months of notice regarding her upcoming deposition.

1. ORDERS

The CourtDENIES Movant's motion to strike her deposition. (Dkt. No. 46.) With@&ven
(7) daysof this order, Movant and Defendant must both reach out to each other to schedule
Movant’s deposition. Within thirty (30) daysof this order, Movant must appear at a mutually
agreedupon time for the subpoenaed deposition.

Dated this3" day ofOctober 2014. By the

)

Dustin B.fead
United Sfates Mapistrate Juelg
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