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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

GORDON ALAN HENDRIKX,

ORDER
Plaintiff,
V. Case No. 2:13v-0087RJS
STATE OF UTAH, WEST VALLEY CITY, Judge Robert J. Shelby

SOUTH SALT LAKE CITY, MURRARY
CITY, WEST JORDAN CITY,andSALT
LAKE CITY,

Defendant

Plaintiff Gordon Alan Hendrikx, appearimgo se brings this action against tisate of
Utah and several Utah municipalitie&fter carefuly reviewing andconsidering the recorthe
court concludes oral argument on the pending motions is unnecessary.

For the reasons stated beldhe court GRANTS Deindant Salt Lake City’s Motion for
More Definite Statement. (Dkt. 16.) In consideration of the fact that Mr. Hendriwoceeding
pro se the courgrans Mr. Hendrikx thirty (30 days to file an amended complaint that satisfies
the pleading requirements in accordance withstandards describedtins Order. In the event
Mr. Hendrikx chooses not to file an amended complaint withinty (30) days, the court will
dismiss this action with prejudice.

ConsequentlyDefendant Murray Citg Motion toDismiss(Dkt. 14) andDefendant
State of Utah’s Motion to Dismig®kt. 15) are DENIED WITHOUT PREJUDICHEN addition,

Mr. Hendrikx’s Motion for Appointment of Counsel (Dkt. 6) and Motion for Service of Process
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(Dkt. 7)are DENIED AS MOOQOT The court grants Mr. Hendrikx and Defenddats/e to file
similar motions al more appropriate time.

Finally, the court carefully casidered Mr. Hendrikx’s Motion in Suppast Claims, and
concludeghat it is more properlgonsideredsa response to the motions filed by Defendants
andit is evaluateds such Therefore,lie court DENIESAS MOOT Mr. Hendrixk’s Motion in

Support of Claims. (Dkt. 18.)

BACKGROUND

On June 5, 2013, Plaintiff Gordon Alan Hendrikx, appeapimgse broughtthis action
against the State of Utah and several Wtaimicipalities. It appears from his Complaint that in
addition to civil rights claims under 42 U.S.C. 88 1983 and 1985, Mr. Hendrikx also asserts
claims for gross criminal negleanalfeasance, malactice, malicious prosecution, assault,
misconduct, extortion, double jeopardy, perjury, and swindling. (DkiTbese claims
generally appear to relate to Mr. Hendrikx’s post-conviction confinement, convéropart, and
various physical injuries he alleges he has suffered. Mr. Hendrikx seeks $10,000,000 in
damages. To advance his lawsuit, Mr. Hendrikx filed motions asking the court to appoint
counsel on his behalf (Dkt. 6) and for service of process of his Complaint (Dkt. 7).

Defendant Murray Cityesponded to the Complaint with a motion to dismiss, generally
arguing that Mr. Hendrikx’s Complain{1) fails to satisfy basic pleading requirements under
Rule 8 of the Federal Rules of Civil Procedure; (2) amounts to a collater&l abtadr.
Hendrikx’s earlier criminal conviction; and (3) is otherwise improper undeaypécable

federal civil rightsstatutes. (Dkt. 14.) Defendant State of Utah seeks to dismiss the Complaint



for the same reasons, and additionally on the basis that it is immune from suihendeventh
Amendment for the claims asserted by Mr. Hendrikx. (Dkt. 15.)

Rather than seeking dismissal of the Complaint at this early stage, Defealidiatk®
City filed a motion under Rule 12(e) of the Federal Rules of Civil Procedurengesekiorder
directing Mr. Hendrikx to provide a more definite statement of his clamdsthe bases for those
claims. (Dkt. 16.) In support of its motion, Salt Lake City argues Mr. HendrBamplaint:
(1) identifies no basis in law for the claims asserted; (2) improperly lump® dlldtendants
together as “Utah State and Agenciesbtighout the factual discussion, rather than identifying
which acts are alleged to have been committed by each Defendant; and (3) isetherw
confusing and too vague to provide Defendants adequate notice of the claims agaerstd a
each, and the basts those claims.(Dkt. 16.) Salt Lake City urges the court to dismiss the
Complaint, and grant Mr. Hendrikx leave to file an amended complaint corréotiag
deficiencies within 20 days.

In response to Defendants’ various motions, Mr. Hendrikx &l&édndwritten document
styled a Motion in Support of Claims. (Dkt. 18.) This motion, however, is more properly a
response to the various motions filed by the Defendants. Although the courttbienies
“motion’” as moot, the court considered all the gdlé facts andrgumentset forth in that

submission for this decision.



ANALYSIS

Adequacy of the Complaint

Under Rule 8(a), a complaint must contain “a short and plain statement of the claim
showing that the pleader is entitled to reliefgda demad for the reliekought.” The Supreme
Court clarified that the complaint musintain “enough facts to state a claim for relief that is
plausible on its face.Bell AtlanticCorp. v. Twombly550 U.S. 544, 570 (2007). In addition,
the pleading standafdoes not require ‘detailed factual allegations,’ but it demands more than
an unadorned, the-defendant-unlawfligrmedme-accusation.”Ashcroft v. Igbal556 U.S.
662, 678 (2009) (citindwombly 550 U.S. at 555). “A claim has facial plaustlyilvhen the
plaintiff pleads factual content that allows the court to draw the reasonédrienice that the
defendant is liable for the misconduct allegelti” But a ‘pro selitigant’s pleadings are to be
construed liberally and held to a less stringent standard than formal pleadingd dyaft
lawyers.” Hall v. Bellmon 935 F.2d 1106, 1110 (10th Cir. 199 Neverthelessa “broad
reading of thegro sq plaintiff's complaint does not relieve the plaintiff of the burden of
alleging sufficient facts on which a recognized ledaim could be based.Id.

Here, @en construing Mr. Hendrikx’'s Complailiberally, the Complaintails to meet
the most basiclpading requirements. The Complaint wholly fails to give the Defendants
adequate notice of the misconduct each is alleged to have committed. More fundantieatally
Complaint is confusing and very difficult to understand. It is unclear what ctaesserted
against which Defendants, and what facts are alleged to provide the bases for iimsseldia
Complaint includes statements that may give rise to actionable claims, but esestdtements

provide the court and the parties little guidance about which Defendant engaged in thé conduc



For example, Mr. Hendrikx makes reference in the Complaint to someone “forcfurg] cin
him that almost kill §ic] him.” (Dkt. 5, at 2.) While such a statement suggests at least the
possibility of a an actiondd civil rights claim, the Complaint lacks any information about who
Mr. Hendrikx alleges did this, when it occurred, where it occurred, or the like. Mrrikesd
asserted claims all suffer from this shortcomingoreover, Mr. Hendrikx's Complaint, as
currently written, includes no claims that are plausible on theirfamhing that would permit
the court at this stage to conclude that any Defendants are liable for the miséénduc
Hendrikx may have in mind. Accordingly, the court grants Defen8alitLake City’s Motion
for More Definite Statement. (Dkt. 16.)
. Amending the Complaint

The court declines the invitation of several Defendants to dismiss Mdrike's claims
with prejudice. Rule 15(a) states that the court “should freelylgaxe” to amad “when
justice so requires.” The liberal granting of leave to amend complaintsctethat basic policy
that pleadings should enable a claim to be heard on its me@igdderon v. KanDept of Social
and RehabServs.181 F.3d 1180, 1186 (10th Cir. 1999). In additidRefusing leave to amend
is generally only justified upon a showing of undue delay, undue prejudice to the opposing party
bad faith or dilatory motive, failure to cure deficiencies by amendmentsopsdyiallowed, or
futility of amendment.”Frank v. U.S. W., In¢3 F.3d 1357, 1365 (10th Cir. 1993).

In this case,lte Defendants haveot presentedeasons sufficient tustify a refusal to
allow Mr. Hendrikx an opportunity to amend his@plaint. Thereforenotwithstanding the
tone of the many submissions received from Mr. Hendrikx and the prior litigation irtahe U

courts that apparently preceded this action, the court concludes Mr. Hendikxésl éatan



opportunity to amend his pleading to comply with Rule 8, and theeBwg€ourt’s guidance
cited above. Accordingly, the court dismisses Mr. Hendrikx’s Complaint withejiidice to
file an amended complainMr. Hendrikx may file an amended complaint within thirty Y30
days, if he wishes to further pursue his case in this court.
[I1.  Other Motions Denied as Moot

Nothing about this ruling is intended to limit Defendants’ ability to challenge andeal
complaint, if one is filed. But, becaue cout grants Mr. Hendrikxeave to file an amended
complaint, Defendant Murray City’s Motion to Dismiss (Dkt. a#yDefendantState of Utah's
Motion to DismisqDkt. 15) are denied as moot. The court grants Defendants lesaféeo
these motiong necessary

FurthermoreMr. Hendrikx’s Motion for Service of ®®cess is rendered by this
ruling. (Dkt. 7.) Therefore, the coudlsodenes this motion And, for similar reasons, the
Motion for Appointment of Counsel elsorendered moot by this ruling. (Dkt. 6.) The Tenth
Circuit has identified factors to be considered in deciding whether to appoint coytisesde
factorsinclude]the merits of the litigant’s claims, the nature of the factual issues raised in the
claims, the litigant’s ability to present his claims, and the complexity of the legakisaised by
the claims.” Rucks v. Boergermanb7 F.3d 978, 979 (10th Cir. 1995Here,the court
dismissed Mr. Hendrikx’s Complaint, granting hi@ave to more clearly describe liaimsand
the factuhissues raised in hidaims. In the event Mr. ldndrikx elects to file an amended
complaint, the court will considerreneweanotionto appoint counseh light of theamended

claims and théacts in those claims.



CONCLUSION

For the reasons stated, the court GRANTS Defendant Salt Lake City'sriiotiMore
Definite Statement (Dkt. 16.) Mr. Hendrikx may file an amended complaint norga more
definite statement of his claims and the bases for those claims within(8lygays of the date
of this Order. Defendant Murray City’s Motion to Dismiss (Dkt. 14) and Defertate of
Utah’s Motion to Dismiss (Dkt. 15) are DENIED WITHOUT PREJUDICE. Ingkient Mr.
Hendrikx chooses not to file an amended complaint withiny (30) days, the court will disiss
this action with prejudice.

Mr. Hendrikx’s Motions for Appointment of Counsel (Dkt. 6) &nd Service of Pocess
(Dkt. 7) arealsoDENIED AS MOOT. Finally, the court DENIE&S MOOT Mr. Hendrixk’s

Motion in Support oClaims (Dkt. 18.)

SO ORDEREDatedthis 2%h day of October, 2013

BY THE COURT:

= -

ROBERT HELBY
United Stdtes District Judge



