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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT Q¥TAH

CENTRAL DIVISION

MICHAEL T. ANDERSON,
Plaintiff, ORDER
V.
GARY R. HERBERT, et al., Case N02:13CV-211
Defendars. Judge Robert J. Shelby

On October 22, 201MagistrateJudge Wells issued a Report and Recommendation in
this long-delayedaserelating to anumber of motions: (1) Motion to Dismiss for leae to State
a Claim (2) Motion to Strike immaterial Allegations(3) a secondvotion to Dismiss for Féure
to State a Claimand (4) Motion for Leave to Filehird Amended Complairlt Judge Wells
found thatPlaintiff Michael T. Anderson'dmended Complainfailed to state a claim under the
United States Constitution or the Fair Housing Act, and that Gov&aigr R.Herbert was
entitled to sovereigimmunity. Judge Wells recommendéuke court grant the Motions to
Dismiss, deny as moot the Motion to Strike Immaterial Allegations, and Herydtion for
Leave to File Third Amended Complaftfter requestingand receivingan extension, Mr.

Anderson filed an Objection to the Report and Recommend&tion.

! Dkt. Nos. 37, 51, 57, 84, 95
2 Dkt. No. 95.
3 Dkt. No. 98.
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On November 25, 2014, Plaintiff Michael T. Andersobmitted a communicatioto the
court, indicating that he no longer intended to file any additional briefing,eapesting thathe
court dismiss thease?

The court construes Mr. Anderson’s latest correspondence as a matismigs without
a stipulation of the parties and an expression of his intent to abandon this@ediearily, the
court would be inclined to dismiss claims without prejudiutere the court has not yet reached
themeritsof those claims Here, however, the court is mindful of the procedural history of this
case® Mr. Anderson contributed to significagiélayin resolving Defendants’ Motions to
Dismiss on the meritsAfter a year of resolving requests for amendment or extensions of time,
Judge Wellseached the merits of Defendants’ Motions and recommended dismissal with
prejudice. In light of the circumstances, it would be unfair and prejudicial ton@exfiés if the
court was to dismiss this case without prejudigecordingly, while the cout GRANTS Mr.
Anderson$ motion to dismisghe case is DISMISSED WITH PREJUDICE.

The courtwill alsoconstrue Mr. Anderson’s correspondence as a request to withdraw his
Objection to the Report and Recommendafidn.the absence of an objection, this court may
review a magistrate judgedecision under aclearerror’ standard® After reviewing the record,
the relevant briefing, and the Report and Recommendation, the court concludes that Judge
Wells’s analysis andecommendation is not clearly erroneous or contrary to Aaeordingly,

as an alternative basis for dismisshg court ADOPTS the Report and Recommendation.

* Dkt. No. 99.

® SeeFed. R. Civ. P. 41(a).

® See Dkt. Nos.68, 83, 95describing procedural history of the case).
’ See Dkt. No. 99, a#.

8 summers v. Sate of Utah, 927 F.2d 1165, 1167 (10th Cir. 19949 also Fed. R. Civ. P. 72 advisory committge’
note
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Because this case has been DISMISSED WITH PREJUDICE lérk of Court is
directed to close the caaad terminate angending motions.

SO ORDEREDis 1stday ofDecember2014.

BY THE COURT:




