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IN THE UNITED STATES DISTRICT COURFOR THE DISTRICT OF UTAH
CENTRAL DIVISION

EDWARD ALLAN BUCK,

Plaintiff MEMORANDUM DECISION AND
! ORDER ON PENDINGVIOTIONS

V.

CESAR PARRA, MICHAEL C. DAVIS,
KATHLEEN RILEY, STEPHEN KIRONT, _
BARRY KIRONT, andDAVID Case N02:13CV-343TS

SCHRAGER, District Judge Ted Stewart
Defendans.

This matter is before the Court on several motions, namely Defendants Stepiren Ki
Barry Kiront, and David Schrager’s (the “Kiront Defendants”) Motieismissfor Lack of
Jurisdiction® Defendants Cesar Parra (“Dr. Parra”), Michael C. Davis (“Mr. Davisit), a
Kathleen Riley’s (“MsRiley”) Motionsto Dismiss for Lack of Jurisdiction Or, in the
Alternative, to Transfer VenuePlaintiff Edward Allan Buck’y“Mr. Buck’) Motions to Strike?
Plaintiff’s Motionfor a Hearing® Plaintiff's Motion for Default Judgment against certain

Defendant3and cross-Motions for SanctiofsFor the reasons stated belove ®ourt willdeny
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both parties’ motions for sanctions, grant Defendants’ motmdsmiss deny Plaintiff's
remainingmotions, and dismiss this case.
. FACTUAL BACKGROUND

Plaintiff Edward Allan Buck is a resident of the State of Utatl aperates a professional
horse and rider education business known as Sympathetic Horsemanship.

Defendant Cesar Parra is an equestrian trainer and competitor who operfédes P
Performancd-arms located in New Jersey. Dr. Parra is a resident of the State of New Jersey.
He does not transact any business within the State of Utah.

Defendant Kathleen Riley is employed by Dr. Parra and is a resident of Ney. J8tte
owns no property in Utah and has never conducted business in Utah.

Defendant Michael C. Davis is a resident of the Commonwealth of Massachnodétie a
President and Chief Executive Officer of a large seafood distribution compzatgdan
Pembroke, Massachusetts. Mr. Davis owns homes in New Jersey and Florida. He doas not ow
any real property within the State of Utalr. Davis does not personally engage or transact any
business within the State of Utah. He does not hold any money in any bank accounts in Utah.
Mr. Davis has never been to the State of Utah. Mr. Davis’s daughter competesguitiee e
sport of dressage and trains with Dr. Parra at Piaffe Performance Farms.

Defendants Stephen Kiront, Barry Kiront, and David Schrager are ofindrpromoters
for Apex Stablesgnternational, Inc(“Apex Stables”)which is incorporated in Delaware and
headquartered at Performance Farms in New JeRlayntiff does not allege that the Kiront
Defendants are residents of Utah nor does Plaintiff allege that the Kirteridaats hee any

contacts with the Statef Utah



In 2012, Mr. Buck filed a complaint with the Hunterdon County Sheriff, in Hunterdon
County, New Jersey against Dr. Pdttee “New Jersey litigation"jor “extreme animal abuse
arising from deceptive trade practicand fraud.” Thatcomplaint was subsequently dismissed
and Dr. Parra was cleared of the alleged animal cruelty charges in New®)&itsey.omplaint
was predicated on an incident in 2009 involving injuries to a horse owned by Trudy Miranda
(“Ms. Miranda”). Ms. Miranda brought a civil action against Dr. Parra in 2012 alleging
negligence arising out of Dr. Parra’s training of Ms. Miranda’s hdrs&. Buck was supposed
to appear as an expert witnessbehalf of Ms. Mirandaut failed to appear at tria!

In 2012, Mr. Davis made statements to a Florida resident reporter defending Mr. Parr
from allegations of animal cruelty}. These statements were published over the Internet on the
Florida-based online news sourBeessageNews.cont? Mr. Buck allegedMir. Davis’s
statements were defamatory against Mr. Btickhe article inDressage Newsid not identify
Mr. Buck by namé? Mr. Davis has never met with or spoken with Mr. BatkMr. Davis

denies all allegations against him by Mr. Buck.
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In March 2012, Dr. Parra and Ms. Riley seqtaly released statements on the Ontario,
Canadabasecdequestrian social media websiBarnmice.comin response to allegations of
animal cruelty alleged in the New Jersey litigation. Mr. Buck claims these staseroestitueéd
defamatory remarks that impugned his integrity and reputation within the eguésthistry.

Mr. Buck brought this suit on May 15, 201Blr. Buck asserts various claims against
Defendants including business defamation, libel, slaraher deceptive trade practices in
violation of the Federal Trade Commission Act, 15 U.S.C. § 45.

II. STANDARD OF REVIEW

All Defendants have moved to dismiss this dasdack of personal jurisdictionlt is the
plaintiff's burden to establish personal jurisdicttdnThat burden can be met by a prima facie
showing where the issue is raised early in litigation, based on pleadingsidauitstf’
Allegations in a complaint must be taken as true if they are uncontroverted by détenda
affidavits'® If a conflict doesexist between the parties’ affidavits, all factual disputes are
resolved in the plaintiff's favof?

The Tenth Circuit holds that “[tjo obtain personal jurisdiction over a nonresident
defendant in a diversity action, (1) a plaintiff must show that jutigah is legitimate under the

laws of the forum state and (2) that the exercise of jurisdiction does not offend thecess
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clause of the Fourteenth Amendmefft.Under the laws of this forum state, the Utah Supreme
Court has heldhat “whether personal jurisdiction exists over a nonresident defendant depends
exclusively on the requirements of the Fourteenth Amendment because ‘ahgisgimstances
that satisfies due process will also satisfy [Utah’s] fang statute.”®! Thus, it is only

necessaryor this Court to determine whether personal jurisdiction is permissible under the due
process clause of the Fourteenth Amendment.

Due process under the Fourteenth Amendment requires that the defendant hawve “certa
minimum contacts [with the forum state]. such that the maintenance of the suit does not
offend ‘traditional notions of fair play and substantial justi¢é. This two-part analysis begins
first with determining whether the defendant has sufficient minimum comtétttshe forum
state. Minimum contacts sufficient for jurisdictiomeaestablished through eithel) @eneral
jurisdiction, which requires an out-state defendand have substantial and continuaastacts
with the forumstate, or (2specific jurisdiction, which requires an outsifte defendartb
purposefully direct his activities at the resident forum state and that the piinjiifies arise

out of defendant’s forumelated activitie$?

2Soma Med. Int'l v. Standard Chartered BahR6 F.3d 1292, 1295 (#0Cir. 1999).
2IUtahex rel. W.A.63 P.3d 607, 612 (Utah 2002).

?IInt'l Shoe Co. v. Wash326 U.S. 310, 316 (1945).

?3Shrader 633 F.3d at 1239.



If minimum contacts are established, the court then moves onto the second part of the due
process analysis to determine if exercising jurisdiction will offend “trathtiaotions of fair
play and substantial justicé?

l1l. DISCUSSION

A. MINIMUM CONTACTS

1. GENERAL JURISDICTION

“General jurisdiction is based on an aiitstate deendant’s substantial and continuous
contacts with the forum state and does not require that the claim be related tothasts &
Defendants haveo such contacts with the State of Utélc. Davis, Dr. Parra, and Ms. Riley
havenever personally engad or transacted any business within the State of Utah. They do not
hold any money in any bank account in Utah. Mr. Davis has never been in the State d¢f Utah.
the KirontDefendants have any ties to Utah whatsoever, Plaintiff has failed to allege them.

At most, the onlin®ressage NewandBarnmice.conarticles arecontacs with the State
of Utah onlybecause the artidecan be viewed from Utah through the Internet. However, this is
not enough to establish general jurisdictiofj.Elxercising personal jurisdiction is not
appropriate \wen the Internet use involves a passiveb\Wite that does little more than make

information available to those who are interested itUider these circumstances, a defendant

4Asahi Metal Indus. Co. v. Superior Court of C4B0 U.S. 102, 113 (1987).
»Dudnikov v. Chalk & Vermilion Fine Arts, In&14 F.3d 1063, 1078 (10th Cir. 2008).



has simply posted information on an Internet Web site which is accessible tondsesgyn
jurisdictions.”® The Courcamot find general jurisdiction on the facts alleged.

2. SPECIFIC JURISDICTION

Specift jurisdiction arises when an out-stiate defendarit purposefully direct[p its
activities at the residés of theforum state and . .the plaintiff's injuries'arise out of’
defendant’s foruntelated activitied?’ This case involves allegedly defatmiy statements
published in an online news article. The online nature of the allegedly tortious condu&srequir
specific jurisdiction to be analyzed in the Internet context.

The Kiront Defendantare officers and promoters for Apex Stabigkich is
incorporated in Delaware and headquartered at Performance Farms in New Jars#if.dBes
not allege that the Kiront Defendants are residents of Utah nor does Pldiexéf that the
Kiront Defendants have any minimum contacts with the State of Unaleed, Plaintiff alleges
that Dr. Parra is in a secret businedationship called Apex Stablasd that company is not
registered with the Secretary of State for New Jersey. Plaintiff algealikat Apex Stables
and the Kiront Defendants are involved in deceptive trade practices which “may aptna
involve the movement of monies received by Defendants Cesar Paifag Court finds that
Plaintiff has not alleged sufficient facts to establish personal jurisdictiortlodiront

Defendants and will therefore grant the Kiront Defendants’ Motion to Dismiss.

2°Soma 196 F.3d at 1296 (quotirRatriot Sys., Inc. v. C-Cubed Corgl F. Supp. 2d
1318, 1323-24 (D. Utn1998)).

2’Shrader 633 F.3d at 1239 (quotiriudnikoy 514 F.3d at 1071).
Docket No. 3 1 14.



Plaintiff allegeghat Mr. DavisDr. Parraand Ms. Riley made statements through online
sources that were accessible in Utah anged harm to Mr. Buck in Utah. Mr. Buekgues that
jurisdiction is proper undetalder v. Jone$® Calderinvolved an allegedly defamatory article
written and edited by two Florida residents that was publish&tdeNational Enquirer a
national publication. Th8upremeCourt held that jurisdiction was proper in California “based
on the effects of their Florida conduct in Californfa. The Court concluded that California was
the focal point both of the story and the harm suffereddas the fact that the artidlg)
concerned the Californiactivities of a California residen{2) impugned the professionalism of
an entertainer whose television career was centered in Califanui43) was drawn from
California sourced! Furthermore, the publication had a large circulation in the Plaintiff's home
state where defendants knew “the brunt of [the] injury would be felt by [pfhintihe State in
which she lives and works?

Mr. Buck argues that Mr. Davis, like the defendant€atder, “was fully aware that his
statemets would have a brumtegative #ect upon the Plaintiff both at a national level and

within the State of Utah wherein the Plaintiff residé& Plaintiff further argues that Dr. Parra’s

29465 U.S. 783 (1984).
*d. at 789.
4. at 788-89.
%d. at 790.

%3Docket No. 5 1 6



and Ms. Riley’s actions were “calculated to cause injury to Plaintiff in tidwe $f Utaband
especially throughout the national and international dressage commutities.”

Mr. Buck’s reliance orCalderis misplaced because, unlike the plaintifalder, Mr.
Buck is not the direct subject and target ofBmessageNewsarticle. In fact, MrBuck was not
even named in the article. While Mr. Buck was named irlBdr@micearticle, neither the
article, nor any of Parra’s or Riley’s condues deliberately directed at Utah. The word Utah is
not mentioned in thBarnmicearticle.

As the TentlCircuit explained irShrader v. Biddinger‘the internet operates every
state regardless of where the user is physically located, potergiadlgring the territorial limits
of personal jurisdiction meaningles¥."Thus, the Tenth Circuit adopted the approach of placing
emphasis on “the internet user or sitentionally directinghis/her/its activity or operatioat
the forum state rather than just having the activity or operation accessiel&*th&his “express
aimingrequirement is consistent with the Supreme Court’s decisiGalaterto deal with the
somewhat analogous question of specific jurisdiction based on content in nationabyteigtr
print media.®’

Applying Calderin the Internet context, tieenthCircuit in Shraderheldthat “posting

allegedly defamatory comments or information on an internet site does not, witheut mor

*d. at 1 5.

%633 F.3d at 1240.
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subject the poster to personal jurisdiction wherever the posting could be read (and ttiebubje
the posting may residef® Rather, “the forum state itself must be the focal point of the tdrt.”

The defendants iShraderchallenged personal jurisdiction in an action involving an
allegedly defamatory email that was posted on an Internet fofina.email was written by one
of the defendants explaining the dissolution of a business partnership betwseli drah the
plaintiff, which was subsequently posted on an Internet forum by another defembardourt’s
analysis in determing whether the email posted the Internet sbjected its writer to Oklahoma
jurisdiction serves as relevant guidance in the present case.

Concluding that Oklahoma was not the focal point of the tort, the court looked to several
facts. First, the host Internet forum targeted a trading community that had no patietta
Oklahoma. Second, the content of the email was about the plaintiff's work product, which
included books and courses for market traders. Nothing about the nature of the phaiotif’'s
was inherently linked to Oklahoma; “his professional reputation in the trading cotgmiasi
not tied to Oklahoma, as Ms. Jones’ was to the California entertainment induSadger”*°
Finally, the court acknowledged that the plaintifShrader‘suffered harm in Oklahoma in the
sense that he incurred harm and resided in Oklahoma when he did so, but . . . plaintiff's

residence in the forum state, and hence suffering harm there, d@sneoéstablish personal

jurisdiction over a defendant who has not purposefully directed his activities aati& st

Fd.
*\d. at 1244,
“1d. at 1245.
d.
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Quite similarly, the present case lacks activities that were purposefultyedirat this
forum state.Specifically, Mr. Daviss comments were made to a Florida reporter, who then
published his statements in a Florida-based online news sdrcBarra’s and Ms. Riley’s
statements were made through an equestrian social media websigethabt specifically
target Utah but instead markets to the equestrian industry at large.

Like Shrader these news sources targgbarticular online communithat while
national in scope, have maherentties to Utah.Mr. Buck’s professional horse antier
education business is not inherently linked to Utah, unlike, for examplntertainment
professional whdas linkedto the entertainment industry in California.

Finally, Mr. Buck may have incurred harm while residing in Utah as a consequfence
having his residence and place of business in this state, but this does not alonb sptatifis
personal jurisdiction ovddefendants. Mr. Buck alleges thdt. Davis intended to have his
“defamatory statements about the Plaintiff . . . be disseminated throughout theguntie sport
of dressage and any other equine venue from which peopldmeadageNews.coni*? Mr.
Buck makes a similar allegation about Defend@mtdarra andvs. Riley.”® Theseallegatiors
only strengthen the conclusion that specific jurisdiction would not lie in Utah beaadse
Shrader targeting a posit a ‘hationwide or worldwide audience of [a particular community]
with no inherent interest in or tie to [the forum state] . . . is an insufficient loasgdrcising

personal jurisdiction* Because the Coufinds minimum contacts insufficient to sustain

“Docket No. 5 1 2.
*3Docket No. 12 1 2.
44Shrader 633 F.3d at 1246.
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personal jurisdiction, # Court willnot analyze whether exercising jurisdiction will offend
traditional notions of fair play and substantial justice. The Courigraiht Defendantdviotions
to Dismiss.

B. PLAINTIFF'S MOTIONS

Plaintiff has filed several motions in response to Defendants’ Motions to $3ismi
Plaintiff has filed a Motion for a Hearing on Defendants’ Motions to DisffiisBhe Court finds
that a hearing will not be helpful in determiningtithe Courtlacks jurisdictionand therefore
will deny Plaintiff’'s Motion.

Plaintiff has also filed three Motions to Strfk®efendants’ pleadingsThe Court finds
that the pleadings in this case cite applicable case law and contain nothingisspkr. The
Court will deny Plaintiff’'s Motions to Strike.

Finally, Plaintiff has filed a Motion for a Default Judgm®¥ratgainst the Kiront
Defendants. Plaintiff appears argue that he is entitled default judgment because the Kiront
Defendants did ridile an answer to Plaintiff's Complaint within the requisite time period. It is
true that the Federal Rules of Civil Procedure set forth the timeline in whichreldetenust
serve an answer to a complaffitHowever, these rules also allow a partgssert certain

defenses by motion. One such defense is lack of personal jurisdiction, which “must be made

**Docket No. 42.

**Docket Nos. 31, 33, 34.
*’Docket No. 30.

“Bred. R. Civ. P. 12(a)(1)(A)().
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before pleading if a responsive pleading is alloiW€dBecause the Kiront Defendartisely
filed a motion to dismis®r lack of personal jurisdiction, they need not file an answer to
Plaintiff's complaint until the motion for lack of personal jurisdiction is deciddae Court will
deny Plaintiff's Motion for a Default Judgment.

C. CROSS MOTIONS FOR SANCTIONS

Defendants Dr. Parra and Ms. &ilseek sanctions under Rule 11 of the Federal Rules of
Civil Procedure alleging Mr. Buck’s complaint is frivolous. Dr. Parra and MeyRIso seek
relief pursuant to 28 U.S.C. 8 1651(a). They would like the Court to declare Mr. Buck to be a
vexation litigant against whom a prefiling order should be entered. In responBedWrseeks
Rule 11 sanctions against Defendants for filing frivolous responséaintifiPs complaint and
for threatening to file a motion for sanctions under Rule 11.

Rule 11 requires the person who signs a court document—including a complaint—to
certify that he believes on the basis of a reasonable inquiry that there israbdagasis in law
and fact for the position and that the paper is not filed for an improper pifpBse.se parties
must also comply with the provisions of Rule 11 or may be sanctfnEdrther, district courts
have the inherent power to file restrictive fiterg orders against vexatious litigants with

abusive and lengthy histories of litigatidh.Federal courts can enjoin litigants who abuse the

““Fed. R. Civ. P. 12(b).

*Fed. R. Civ. P. 11.

*MTripati v. Beaman878 F.2d 351, 352 (10th Cir. 1989).
*?See28 USC § 1651(a).
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court system by “imposing carefully tailored [filing] restrictions unither appropriate
circumstances>

Although Mr. Buck’s complaint against Defendants was dismissed for lacksufrae
jurisdictionbecause the Defendants’ statements published on a passive Internet site were
insufficient minimum contacts to satisfy due process, it cannot be concluded thatdseno
reasonable basis for Plaffis attempts to argue th@efendants had minimum conta with
Utah. Mr. Buck made a colorable argument feisgictionand while his argument for
jurisdiction failed,the Court finds that sanctions under Rule 11 are not warranted. Moreover, the
Court finds that this case is not the appropriate circurosttor imposing filing restrictions on
Plaintiff. The Court is well aware of Plaintiff’s filing histognd takes this opportunity to make
Plaintiff aware of the possible imposition of sanctions should Plaintiff cantméile lawsuits
that either fail to state a claim or the exercise of personal jurisdiction is improper.

As for Plaintiff's Motion for Sanctions, it is without merit and borders on the \@sti
Additionally, Plaintiff failed to adhere to Rule 11’s required safe harbor provisiosaavill
be summarily denied.

IV. CONCLUSION

Based on the foregoing, it is hereby

ORDERED thaDefendants’ Motions to Dismiss (Docket Nos. 4, 6, 8) are GRANTED.
It is further

ORDERED thaflaintiff's Motions to Strike (Docket Nos. 31, 33, 34) are DENIED. ltis

further

>*Tripati, 878 F.2d at 352.
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ORDERED that Plaintiff's Motion for Default Judgment (Docket No. 30) is OHNI It
is further

ORDERED that Plaintiff's Motion for a hearing (Docket No. 42) is DENIBOs
further

ORDERED that Defendants Dr. Parra and Ms. Riley’s Motion for Sanctions (Didoke
28) is DENIED. It is further

ORDERED that Plaintiff's Motion for Sanctions (Docket No. 32) is DENIED.

The Clerk of Court is directed tdose this case forthti.

DATED this 1%h day of December, 2013.

BY THE COURT:

}é_j Stewart

U States District Judge
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