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IN THEUNITED STATESDISTRICTCOURT

FOR THE DISTRICT OF UTAHCENTRAL DIVISION

STAKE CENTER LOCATING, MEMORANDUM DECISION
Plaintiff, Case No. 2:18v-010901S-DBP
V. District Judge Ted Stewart
LOGIX COMMUNICATIONS, Magistrate Judge Dustin B. Pead
Defendant.

This matter was referred to the Court under 28 U.S.G68%(1)(A). (DK. 23) The case
involves an alleged breach of a contract for provision of underground utility locatingesevi
is presently before the Court defendant Logix Communication§é'Logix”) motion to stay
discovery pending resolution of its disqualification motion. (Dkt. 66.).

Analysis

l. Defendant has not established good cause to stay the case.

Logix argues that the case must be stayed because Logix moved to disqualify one of the
law firms representinglaintiff Stake Center Locating (“SCL"$CL opposes the stay by
pointing out that the proposed stay is unnecessary beemgseassuming an irreparable conflict
exists, the pending discovery will not be affected by it. The Court has reviewedtthe pa
briefingon the matter(Seeid.; Dkt. 69; Dkt. 71.)

The Court has discretion to grant a stay of discovery pursuant to Ridey2@l.oore v.

Busby, 92 F. App'x 699, 702 (10th Cir. 2004ere,Logix has not shown good causqustify a
Pagel of 2

Dockets.Justia.com


http://dockets.justia.com/docket/utah/utdce/2:2013cv01090/91438/
http://docs.justia.com/cases/federal/district-courts/utah/utdce/2:2013cv01090/91438/72/
http://dockets.justia.com/

stay of the limited discovery still pending. The Court agrees with SCL that tharalitg)

discovery will not be materially affected by the conflict raised by Logbgix has apparently
conceded that the Hagris and Henriksen depositiasgo forwardMoreover, any discovery
responses supplemented by Logix will not be affected by SCL’s counsgiariaa conflict.

Logix argues that it should not be required to disclose sensitive documents to SCL&.couns
(Dkt. 66.)Thisargument is puzzling given Logix previous argument that Parsons Behle should
be disqualified because one of their attorneys already hasigeimformation about Logix.

Even assuming a conflict ists the Court canndind on the facts presentdldatsuch conflict

will be exacerbated by the document production previously ordered.

Finally, the Court finds that the Stone deposition will Ib@ materially affected by the
purportedconflict becaus®ir. Stone is a third-party witness. Logix has not offeney specific
harm that will be caused by moving forward with the Stone deposition. Instead ihdigates
they refused to go forwardjiven the clear conflittof Parsons Behle. The Court has no
information on which it could find that this deposition via# materially adversely affected if
Mr. Bell takes it on behalf of SCL.

Order

Based on the foregoing, Logix’s motion to stay (Dkt. &hereby
DENIED.
IT IS SO ORDERED.

Dated this 28 day ofApril, 2014. By the Court;

Bustin B. Pead
United Syates Magistrate Judge
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