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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAHCENTRAL DIVISION

SHERI MATTSON and LOGAN MATTSON, MEMORANDUM DECISION AND

in their capacities as qeersonal ORDER GRANTING DEFENDANTS’

representatives of the ESTATE OF MOTION TO DISMISS

MATTHEW CLAY MATTSON,

Case No2:14¢v-00157
Plaintiffs,

V. District JudgeDavid Nuffer

ARMANDO MONTELONGO, JR., an
individual, NON LIVE, L.L.C., a limited
liability company, ARMANDO
MONTELONGO SEMINARS, and
EDUCATION MANAGEMENT GROUP,
INC., a corporation,

Defendants.

Defendants Armando Montelongo, Jr. (“Montelongo”), Armando Montelongo Seminars,
Non Live, L.L.C., and Education Management Group, (oallectively “Defendats”) filed this
Motion* to dsmissthe Complaintfiled by Sheri Mattson and Logan Mattson in their capacities
as personal representatives of the Estateaitiidw ClayMattson (the “Mattsong” The
Defendants submit that the Complaint should be dismissechproper venue, forum non
conveniens, and on abstention grouhB@&fendants alternatively move to stay this litigation
pending the outcome oélatedTexas state court proceedirfgBecause the abstention doctrine
is dispositive, there is no need@gamine other proffered bases for dismisBat.the reasons
that follow, Defendants’ Motioto Dismissis GRANTED. This case is dismissedthout

prejudice.

! Motion to Dismiss or in the Alternative to Stay and Supporting MemorantiMtion”), docket no. 15filed May
7,2014.

2 Complaint,docket no 1, filed March 4, 2014.
% Motion at2-3.
*1d. at 3.
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BACKGROUND

The Mattsons allege that Defendants owe money to the estate of MattheMatisgn
(“MatthewMattsorf) under an alleged 2009 business agreement between tMatttew
Mattsonand Montelongd.OnMarch 1, 2011 the Mattsons sent a letter to Montelongo,
demanding payment for the money allegedly oweldatthewMattsoris estate® Three days
later, on March 4, 2011, Montelongo filed a complaintTexas state court against the Mattsons
(“Texas Complaint”)seeking declaratory judgment with regard to the Mattsons’ denfartus.
Mattsons first answered the Texas Complaint on June 3, 2011 uwétbserting any
counterclaims. Montelongo filed a motion for summary judgménthe Texas state court on
December 13, 201%.The Mattsonson March 4, 2014, filed a motion for leave to amend their
answer to include counterclaims ftmeach of contrachreach of fiduciary duties, accounting,
conversion, and mismanageméfftexas Counterclaim”}* The Mattsons’ motion for leave to
amend is currently pending in the Texas state céilst on March 4 2014 the Mattsonded
this Complaint in the United States District Court for the District ohlHaserting the same five

claimsfound in their Texas Counterclaiagainsthe Defendants?

°|d. at 2.
®1d. at 3
" Texas Complaintiocket no. 181, May 7, 2014

8 Declaration of Armando Montelongo, Jr. in Supporbefendants’ Motion to Dismiss or in the Alternative to Stay
(“Montelongo’s ' Declaratiori) at § 5,docket no. 183, filed May 7, 2014.

°1d.18
d. 99
M Texas Counterclairat 6,docket no. 12, filed May 7, 2014.

12 Complaint a#-7.


https://ecf.utd.uscourts.gov/doc1/18313047090
https://ecf.utd.uscourts.gov/doc1/18313047092
https://ecf.utd.uscourts.gov/doc1/18313047091

DISCUSSION

Defendants argue that ti®lorado River'® abstention dctrine warrants dismissal of
the Mattsons’ Complaint, or alternatively a stay of these proceetfifigee Mattsons respond
that abstention does not apply because there are no parallel state proc&edings.

“The Colorado River doctrine applies to ‘situations involving the contemporaneous
exerci® of concurrent jurisdictions . . . by state and federal couftéThe doctrine permits a
federal court to dismiss or stay a federal action in deference to pendinglzaadé court
proceedings, based on considerations of ywigdieial administration, giving regard to
conservation of judicial resources and comprehensive disposition of litigafidhuis, adistrict
courtmay stay or dismiss a party’s case where there is pending parallel stagrcoeeding
and certain factorgeigh in favor of abstentioff. If the district court determines that the suits
are parallel, it may stay or dismigpon consideration okseral factorsincluding potential
court jurisdiction over property, the inconvenience of the federal forum, the deésirabil
avoiding piecemeal litigation, and the order in which jurisdiction was obtained bgribercent
forums?!®

Both the Mattsons and the Defendants acknow!@dbat before a trial court reaches the
abstention issue, it must

determine whether the state and federal proceedings are parallel. Suits agk parall

if substantially the same parties litigate substantially the same issues imndiffere
forums. The court should examine the state proceedings as they actually exist to

13 Colorado River Water Conservation Dist. v. United States, 424 U.S800 (1976).

14 Motion at 3

15 plaintiffs’ Memorandum in Opposition to Defendants’ Motion to Disni§€pposition Memorandut at 8,
docket no. 21filed July 3, 2014.

'° Fox v. Maulding, 16 F.3d 1079, 1080 (10th Clk994).
71d. (internal quotation omitted).

18 Colorado River Water Conservation Dist., 424 U.S. at 817
Y1d. at818

% Opposition Memorandum at 14; Motion at 9
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determine whether they are parallel to the federal proceedings, resalying a
doubt in favor of exercising federal jurisdicti6h.

It is undisputedhat the parties in this suiteathe same parties as those in the Texas
litigation.?? The Mattsons argue, however, that the suits are not parallel because “the Teixas cou
has not allowed the Mattsons’ counterclaim to proceed against the Montelongodd¢$éand
that only “if the Texa court were to grant the Mattsons’ motion to amend and allow the
Mattsons’ claims, could [the federal court] stay these proceedings pendhgiogsof the
Texas case to determine if that case would have any preclusive effect in this’ ddme.
Mattsors’ argument is unavailing.He Mattsons’ federal Complaintlssed ontte same facts
which are thebasis for Montelongo’s declaratory action atléges the same claims as the
Mattsons’ counterclaim in Texas state cddifhe issuedn both caseare owneship rights in
several of Montelongo’s companies and Montelongo’s obligation to pay the Mattsons.
Therefore, the Texas case and the federal Complaint are parallel proceedings.

Having determined that the federal and state court proceedings are paratitiethe
factors must next be consideredsee if there is a reason to absiaideference to the Texas
state court proceeding.

The first Colorado River factor isinapplicablesince “neither the state nor district court
has acquired jurisdiction over property in the course of this litigafitfitie second factorthe
inconvenience of the federal forum, weighs in favor of abstention. Though the Mattsdesme

Utah, heylitigated these issues<clusively in Texasrom March 2011 until March of 2014.

21 Allen v. Board of Educ., Unified School Dist. 436, 68 F.3d 401%0th Cir.1995) {nternal guotatiomarksand
citations omitted)

% Declaration of Logan MattsoriNlattson Declaratioh at 5,docket no. 241, filed July 3, 2014; Montelongo’s'l
Dedaration at 2

% Opposition Memorandum at Xditing Allen, 58 F.3dat404).

24 Complaint at 48; Texas Complaint at 3; Texas Counterclaim-i05

21d.

% D.A. Osguthorpe Family Parntership v. ASC Utah, Inc., 705 F.3d 1223, 1233 0th Cir.2013).



https://a.next.westlaw.com/Document/I066263c091c011d993e6d35cc61aab4a/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=68+F.3d+401
https://a.next.westlaw.com/Document/I066263c091c011d993e6d35cc61aab4a/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=68+F.3d+401
https://ecf.utd.uscourts.gov/doc1/18313094369
https://a.next.westlaw.com/Document/Ic347cf565f2811e28a21ccb9036b2470/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=705+F.3d+1223

Moreover, as the Defendants point dbg Mattsonsacknowledged that Texasa proper place
to litigate this disputé’ Though botHocatiors would be inconvenient for one of the parttés,
Mattsons have alreadyngaged irthe Texaditigation. Thus, the second factor weighs in favor of
abstention.

The third factor evaluateshether abstention woultelpavoid piecemeal litigatiorthe
Texas litigation has not been actimerecent months, but according to the Defendidmtgpast
the discoverystage®® Furthermoreamotion for summary judgment is pending in Trexasstate
court® In contrast, the only activity in this court, aside from the Complaint, is this Motion.
Abstaining wouldallow the Texas state court to resolve dispute in the cousvhereit was
initially filed and avoid litigating pastof the case inlifferentcourts The third factor therefore
weighs in factor oibstention.

The final factor considers which court first obtained jurisdicffbfihe TexagComplaint
was filedin 20113 Three years latehe Mattsonsiled their Complaint inthis court. Thus, the
Texas court had jurisdiction three years earlier than this court. This fesdav@ghs in favor of
abstention undeColorado River.

The foregoing analysis of the factors sisaWwatabstention is propert inustnextbe
determined whethep stay or dismisshe present cas€The Supreme Court has declined to
address whether deference to state court proceedings un@atahado River doctrine should

result in a stay or a disesal of the federal actior’* The Tenth Circuihas expressed a

27 Motion at 12; Texas Counterclaim at 5.

% Reply Memorandum in Support of Motion to Dismiss or in the Alternativétay { Reply Memoranduft) at 10,
docke no. 24 filed July 31, 2014.

2 Opposition Memorandum at 7
30 Colorado River Water Conservation Dist., 424 U.S.at818

31 Montelongo’s ¥ Declaration at .5
%2 Fox, 16 F.3dat1082
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preference for stays over dismiss&isiowever, the Tenth Circuit has also notedt adismissal
without prejudice ha%he same practical effect” as a stay, whigre“state court judgmenill
preclude litigation of the issues before [the federal] colirtith the exception of potential
concerns surrounding statutes of limitations, a dismissal without prejudiceshsantle impact
as a stayiNo arguments raisedregardingstatute of limiation concernsTherefore, rather than
staying this case pending the outcome of the Texas litigdfiatisons’ Complaint will be
dismissed without prejudice.

ORDER

IT IS HEREBY ORDERED that Defendantglotion to Dismissis GRANTED. The

complaint is dismisedwithout prejudiceThe clerk is directed to close this case.

BY THE CO W

David Nuffer \
United States District Judge

DatedApril 24, 2015

#1d. at 108283 (“Some courts have approved dismissals, though whether wititheueprejudice is not clear.
We think the better practice is to stay the federal action pending the outcdmestdte proceedings. In the event
the state court proceedings do not resolve all the federal claims, a stay prasexvaiable federal forum in which
to litigate the remaining claims, without the plaintiff having to file a fiederal actiorf).

3 State Farm Mut. Auto. Ins. Co. v. Scholes, 601 F.2d 1151, 1155 (10th Cir. 1979).
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