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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAHCENTRAL DIVISION

VIDANGEL LLC, MEMORANDUM DECISION AND ORDER
GRANTING MOTION TO STAY AND
Plaintiff and Counterclaim DENYING MOTION FOR SCHEDULING
Defendant ORDER
V.
Case No2:14¢v-160 DN
CLEARPLAY INC. and DOES 1 through 10,
District JudgeDavid Nuffer
Defendantand Counterclaim
Plaintiff. Magistrate JudgBrooke Wells

Pending before the court are two interrelated motions. Defendant and Countercla
Plaintiff Clearplay Inc. seeks stay this casen light of the preliminary injunctichissued
against Plaintiff and Counterclaim Defendant Aidyel LLC in the Central District of California
(Studio Litigation)® VidAngel argues against the stay and moves the tmeriter a scheting
order? The court heard argument on the competing motions March 31, 2017. At the conclusion
of the hearing the court found Clearplay had met its burden with respect to factorsltthoes
of the test for granting a stay. As set forth below thetdarther finds that the first factor also
weighs in favor of granting a stay. The court thereforegraht the Motion to Stay and will
deny the Motion for Scheduling Order.

This case was filed in December 2013 in the Northern District of Califanuavas
transferred to this district in March 2014. Later that year in October 2dAngel moved to

stay this case pending resolution of the inter partes review (IPR) proceedinugsning many
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of the patents at issue in this c3s€learplay opposetthe stay" Ultimately the court granted
VidAngel's motion and this case was stayed in February 2015.

The IPR proceedings concluded in late 2016 and after hearing from the {heriesirt
lifted the stay on October 31, 2016. Now in an interegting of events the parties have
switched their former positionsGlearplay seeks a stay while VidAngel opposes a stay.

Whether to grant a motion to stay is within the discretion of the &olmideciding
whether to grant a stay the court considerddhewing factors: (1) whether granting a stay will
simplify the issues before the court; (2) the stage of the litigation; and (Breeéaf prejudice
to the parties.

The first factor, whether granting a stay will simplify the issues beforeotn, weighs
in favor of a stay. The parties will need to shortly engage in the claim cormtrpoticess. The
Studio Litigation, although about copyrights, impacts this case because Vidafigeiing
services are at issue in the Studio Litigation andf &ise date of this decision are no longer
available to the public in the same form they were previoulhnse filtering services are a
large part of the patent litigation in this case. Thus a stay will allow issues in the Stu
Litigation to be resoled which will impact the claim construction process here. Engaging in
claim construction now while the status of VidAngel's filtersggvicesontinues to evolve

“would be a needless waste of the court's and the parties' resatirces.”
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Second, the stage of the litigation, favors a stay. Although this casdedeast fihe end
of 2013 there has been relatively little discovery due in part to the prioostaynplete the IPR
proceedings. Only recently diddAngel serve its first requests for discoyrth responses
being duan early April. Thus from a substantive work standpoint this case is still in @sapnf

Finally, “when balancing the potential prejudice to the parties, the coumugesto be
mindful of the remaining life of each of the Patents and the patg@néjudice that [VidAngel]
may suffer as a result of a stay."Here, if the case is not stayed, both the parties and the court
will suffer prejudice from engaging in claim construction while VidAngel's fiittg
technology’s fates still yet undetermined. Previously VidAngel asked for a gi@ave costs.
Now it appears based on the record and the ongoing Studio Litigation that the isem&pr
applies. Aminimal delay to ascertain the fate of VidAngel’s filtering service will result gt co
savings to the parties and not severely harwpbhngel’s business going forward.

The court, however, at this time does not stay this case for the remaining thee of
Studio Litigation. Rather, the case will be stayed until the NDtbuit renders an opinion on
the preliminary injunction. Once that decision is rendered the parties aredot¢bstcourt to
determine whether a further stay will be necessary.

ORDER

Based upon the foregoing it is hereby ORDERED that Clearplay’s MotionytasSta

GRANTED until a decision is rendered on the preliminary injunction by the Ninth Circuit.

IT IS FURTHER ORDERED that VidAngel's Motion for Scheduling Order iNIED.

11d. at *3.



DATED this31 March 2017.

K. e

Brooke C. Wells
United Statedagistrate Judge



