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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

HIGH PROTECTION COMPANY
Plaintiff,
VS.

PROFESSIONAL AIR
TRANSPORTATION, LLC,;
RADIANT LOGISTICS, INC;
ADCOM WORLDWIDE; RADIANT
GLOBAL LOGISTICS, INC.; FELIPE
LAKE; RUBENS CORREA; and
DOES 1100,

Defendand.

MEMORANDUM DECISION AND
ORDERALLOWING DISCOVERY
AND REQUIRING SUPPLEMENTAL
BRIEFING

Case No02:14-cv-00466 TC-BCW

Plaintiff High Protection Company (High Protection) filed this lawsuit in

Third Judicial DistrictCourtfor the State of UtahDefendants removed the action

to federal court.(ECF No. 2.)On June24, 2016 the court requested simultaneous

briefing onwhether the court lssubjectmatter jurisdiction. (ECF No. 32.)

At the August 5, 201@earingon that questiora factual disputaroseabout

whether theéerms and conditions of thmll of lading, which wasattached to the

High Protectiois complaint represented the agreement between the parties.

High Protectioncontend that the bill did not memorializéeiragreement and
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accordingly the bill's forum-selection clauses notenforceable The parties agree
that discoverys necessary to determine &ther the terms and conditioase
binding on the parties.

In addition to that issu®efendants argathat the bill incorporatehe one
year statute of limitationthat is part of th€arriage of Goods by Sea Act
(COGSA) 49 Stat. 1207, as amendedte following 46 U.S.C 80701(2012).
While section 13 of COGSA allows a shipper and carrier to exterstahée’s
force to shipmentbetweerports of the United States#, does notauthorizeparties
to extendts force overthoseshipmentdetweerforeign ports.49 Stat. 121213

see alsdRoyal Ins. Co. of Amv. Orient Overseas Container Line, LTD, 525 F.3d

409,418-419 (6th Cir. 2008)Foster Wheeler Energy Corp. v. An Ning Jiang MV

383 F.3d 349, 3546 (5th Cir. 2004)in re DamodaBulk Carriers, Ltd.903 F.2d

675, 680 (9th Cir. 1990)ioe Boxer Corp. v. Fritz Transp. Int’l, 33%upp 2d

851,855 (C.D. Cal. 1998)

The shipment here originated in Agaba, Jordaweryonentended the
goods to be delivered to Afghanistan, theactual final destination wa&arachi,
Pakistan. At no point did the shipment touch a port of the United States. If
COGSAis not applicable by its own for@s a federal statute, but instdad
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contractual forcethenthere is a possibility that othsdostantive maritime lavfor
example, the Hague Rules, HagWisby Rules, SDR Protocol, or Hamburg Riles
compulsorily supersedéise contractual termsThat mightaffectwhether(1) the
High Protectiofs claims are timdarred and?2) the court hasubjectmatter
jurisdictionunder 18 U.S.C. § 1331
ORDER

The courtdirectsthe parties to undergo more discoverythese issuedf a
party wants a deadlirfer discovery, itmaystipulate or move the court to set one.
The Defendants, who bear the éeinto establish subjeenatter jurisdictionmust
file a memorandum thaddresses these isswesor before January 17, 2017.
High Protection’s responseemorandum islue on or before Februaty, 2017. If
Defendants wish to replyheymay on or befar March3, 2017. If parties need
more time, theynay move for an extensiorAll memorandashould include legal
authority and statements of fact that are supported with admissible evidence

DATED this9th day ofAugust 2016.
BY THE COURT:

TENA CAMPBELL
U.S. District Court Judge



