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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT Q¥TAH

CENTRAL DIVISION

MICHAEL T. ANDERSON,

MEMORANDUM
Plaintiff, DECISION & ORDER
V.
PADMA VEERU-COLLINGS, in her Case N02:14-CV-00481

official capacity,
Judge Robert J. Shelby
Defendant.

Michael T. Andersomringsan officialcapacity suit against Padma Ve&allings a
prosecutor employed by Salt Lake City,enjoinseveralstate criminal prosecutiorsMr.
Andersonclaimsthat Utah’s municipal justice court system viothltés constitutional rights by
depriving him of theight to anunbiased magistrate in the first instand@ée Citymoves to
dismiss the Complaint, arguing thadungemandateshat this court abstain from hearimy.
Anderson’s claims In response, Mr. Anders@eekdeave to amentdis complainand moves
for atemporary restraining ordagainst the Salt Lake County District Attorney’s Office

After careful consideration of teeissues, the court concludes that Yloeingerdoctrine
applies to this case and bars the claims asserteathMr. Anderson’sComplaint and proposed
Amended Complaint. Accordingly, the Motion to Dismis&SRANTED, the Motion for Leave
to Amend isDENIED, and the Motion for Temporary Restraining Order andirRirary

Injunctionis DENIED?

! An official-capacity suit should be treated as a suit against the municipal éwitucky v. Grahai05 S. Ct.
3099, 3105 (1985)Accordingly the courtwill use “the City” to refer to Ms. VeerCollings.

2Dkt. Nos. 9, 10, 11.
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The court also OVERRULES Mr. Anderson’s Objection relating to rulingsngon a

status conferencand DENIES his Motion for Reconsideration of Such Order.
BACKGROUND

This case arises out of a series of state misdemeanor and felony chargeshagainst
plaintiff, Mr. Anderson. Over the past year, the Salt Lake City Prosecutor’s Office pursued five
misdemeanor cases against Mr. Aster* The Salt Lake City Justice Cdadound Mr.
Anderson guilty in eacbf these casesesultingin convictions forcriminal trespass, failure to
pay a fee, and interference with a law enforcement officer. Mr. Andersonegpea
convictions to thé&Jtahdistrict court where havas entiled under Utah law to @ial de novo

During the pendency of his appeal, Mr. Anderson filed this action seeking to #goin
City from proceeding with the misdemeanor cases or using the Salt Lake Lieurt in the
future® Mr. Anderson also sought a declaratibat Utah’smunicipaljusticecourt system
which allows the use of justice courts for misdemeanor cesdstes the Due Process Clause of
the Fourteenth Amendment of the United States Constitfitidin. Anderson filed a Motion for
a Temporary Restraimg Order and Preliminary Injunction with his Compldint.

The court held a status conference to discuss Mr. Anderson’s motion on July 30, 2014. At

this hearing, the City represented that it would be willing to stay the misdemeaesric state

® Dkt. Nos. B, 20.
* SeeDkt. No. 3, at 4 (listing cases).

®Dkt. No. 3, at 289. In Utah, municipalities may create justice courts which have jurisdiotienclass B and
classC misdemeanors. Utah Code Ann. 8 7BA06. A defendant who appeals from the jestiourt is entitled to
a trialde novan district court. Id. § 78A-7-118. Utah'gustice cours lack jurisdiction over class A misdemeanors
and felonies.See id§ 78A-7-106.

61d. at 31.
" Dkt. No. 4.



courtuntil theinstantcase was resolvéd Based upon this representation, Mr. Anderson
withdrew his Motion for a Temporary Restraining Order and Prelimilmuyction. Following
the status conferencthe City filed a Motion to Dismiss, arguing that tfeingerabstention
doctrine barred Mr. Anderson’s claimsMr. Anderson responded by filing a Motion for Leave
to Amend His Complaint for Declaratory and Injunctive Relief and a seconidrivior
Temporary Restraining Order and Preliminary Injunctidrin his papers, Mr. Anderson sought
to name Simarjit S. Gill, the Salt Lake County District Attorney, as an offtajpécity
defendant!

In his second Motion for Temporary Restraining Order and Preliminary Injunction, M
Anderson moved to enjoin the County from proceeding wigbraling state coufélony case
Approximately four months before the City filed its Motion to Dismiss,abigéwdays after Mr.
Anderson served theomplaint the Salt Lake City Police Department arrestedAnderson for
aggavated assault, interference with an arresting office, public intoxiatnd jaywalking?
Two monthsafterthis arrest the County charged Mr. Anderson in the Third District Court for the
State of Utalwith a secondlegree felony fopurportedlyassaliing a police officer*® The

County attached a probable cause statetoethie Informatiordescribingaywalking, a weapon,

8 Dkt. No. 8.
% Dkt. No. 9.
10 SeeDkt. Nos. 912.

" Because the proposed Amended Complaint names Mr. Gill in his officiatitgpthe court will refer td/r. Gill
as“the County.

12Dkt. No. 111, at 3.
13Dkt. No. 161, at 23; Dkt. No. 162, at 23.



andan altercation between Mr. Aatson and two police officefs. Based orthe probable cause
statement, th&@hird District Courtissued @&ench warranfor Mr. Anderson’s arrest’

In his papers, Mr. Anderson provides a different description of the events thaisgatee
the felony casé® Although he admits to carrying a thraeeta-half inch blade and encountering
police officers on July 5, 2014, Mr. Anderson avers that he illegally crosseddéetstavoid a
ranting stranger. Although the knifeas originallyclinched in his fist, Mr. Anderson states that
he immediately threwhe knife to the ground when he discovered that he was being followed by
police officers. Mr. Anderson states that he was not intoxicated at the tinseanfdst.

After receiving Mr. Anderson’s motionthis court held a second status conference to set
a briefing scheduleTo preserve judiciatesources and promote efficiency, the court invited the
County to file a consolidate response to Mr. Anderson’s motions. Liberally comgsiviui
Anderson’s papers to incluégeguments directed at the City’s Motion to Dismis® court also
invited theCity to file a reply memorandum with itgoposition to Mr. Anderson’s pending
motions. Shortly after the hearing, Mr. Alerson filed an objection to the schedularder?’

ANALYSIS
l. OBJECTION AND MOTION FOR RECONSIDERATION
As a threshold matter, Mr. Anderson has fidéedocument styled as &bjection to the

Court’s Order Dated October 3, 2014 ‘Status Conference’ Hearing and His Motion for

1 Dkt. No. 162, at 45.

> Dkt. No. 161, at3-4.

® Dkt. No. 111, at 34; Dkt. No. 10, at 3485.
" Dkt. Nos. 19, 20.



Reconsideration of Such Ordéf”Mr. Anderson believes that this court impermissitigtered
both parties to submit briefing even though the burden had shifted to the City and tounty.
The court disagrees. During the status conference, the court invited the Citguartg C
to submit briefing on Mr. Anderson’s pending motions and then invited Mr. Anderson to file a
reply, if he elected to do so. This briefing schedule permitted the movants and oppdssg par
an adequate opportunity to address the issse®ntemplated by the Federal Rules of Civil
Procedure and thgistrict of Utah Loal Rules Mr. Anderson has not shown that inviting
briefing constituted the type of error that would justify reconsideration iualet60(b), ror has
he provided the court with an adequate legal basis for sustaining his ObjectiandiAgly, Mr.
Anderson’s Objection is overruled and his Motion to Reconssdnied.
. MOTION TO DISMISS. YOUNGER ABSTENTION
The resolution of this case hinges on the reach ofdh@gerabstention doctrine, which
prevents federal courts from entertaining suits for equitable relief whag doiwould interfere
with ongoing state proceedings.UnderYoungera federal counnust abstaimvhen®(1) there is
an ongoing state criminal, civil, or administrative proceeding, (2) thesiatéprovides an
adequate forum to hear the claims raised in the federal complaint,)ahd €3ate proceeding
involvesimportant state interests, matters whicditionally look to state law for their

resolution or implicate separately articulated state poliées.”

8d.
9 Dkt. No. 20, at 3.
2'Younger v. Harris401 U.S. 37 (1971).

ZL\Weitzel v. Div. of Occupationd Prof’l Licensing of Dep't of Commerce of State of Uta0o F.3d 871, 876L0th
Cir. 2001) (quotingAmanatullah v. State Bd. of Medical Examind®7 F.3d 1160, 1163 (10th Cir.1999)
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A. Application

After careful consideration of the record and the partiesfing, the court concludes that
all three elements required fdoungerabstention have been satisfied.

First, this case directly implicates ongoing state criminal proceedindss papers, Mr.
Anderson references no less tisanpending state criminal proceedingsAnd in point of fact,
the entire purpose of this sistto enjoin state criminal proceedinfsAccordingly, the City has
satisfied the first element of thdungerabstention doctrine.

Second, the state court provides an adequate forum to hear Mr. Angetaons. Utah
courts possess concurrent jurisdiction over claims arising under 42 U.S.C. & 1888 here,

Mr. Andersan has not demonstrated thlaé state courts aen inadequatéorum to raise federal
constitutional claim$® To the contrary, the Utah Supreme Court has recognized ¢hiatinal
defendant may challenge the constitutional validity of the justice courtsysteng a triade
novoandonappeal® In this respect, Mr. Andersanaychallerge the constitutionality of
Utah's justice courts in a state ford.

Furthermore, tahe extent that Mr. Anderson seeks to engariminal proceeding that
began in the Third District Couf¥Jr. Anderson fails to articulate a separate cause of action in

either the Complaint or the proposed Amended Complaint, both of which are predicated on the

?2 SeeDkt. Nos. 3, 11.
#Dkt. Nos. 3, 10.
% See, e.gPeak Alarm Co. v. Salt Lake City Car@43 P.3d 1221, 1249 (Utah 2010)

% SeePennzoilCo. v. Texaco, Ing481 U.S. 1, 15 (1987) (“[W]hen a litigant has not attempted to presefedaisl
claims in related stateourt proceedings, a federal court should assume that state procedurdsrditiafadequate
remedy, in the absence of unamimws authority to the contrary.”).

%\W. Jordan City v. Goodma35 P.3d 87437880 (Utah 2006) cf. J.B. ex rel. Hart v. ValdeA86 F.3d 1280, 1292
(10th Cir. 1999)framing inquiry in terms of whether a claim “could have been raised”).

2 Goodman135 P.3cht 878-80.



theory that the justice court systemot the state district courtsdeprived Mr. Anderson of his
constitutionakights?® This suggests thahe state court is a more appropriate and adequate
forum than this on¢o challenge the legality d¥lr. Anderson’s felony charge®

Mr. Anderson however, suggestbat theUtah Supreme Court’'s decision\ivestJordan
City v. Goodmamlemonstrates that his constitutional claims would receive poor treatment in the
state systemThe court disagreessoodmannvolved a state constitutional challenge, rather
than a federal constitutional challentjeMore importantly, the Utah Supreme Court’s holding
was based on the fact that the defendant not only failed to develop a factuabsetoarout
also failed to dequately brief the issues on app&alndeed, the Utah Supreme Court left open
the possibility that conflicts of interest may compromise the impartibility of a municipally
employed judgé? For these reasons, the court concludesGoadmandid not forelose the
opportunity to bring irstate court federal constitutional challenge to jbstice court system.

Third, Mr. Anderson’s criminal charg@splicateimportant state interest$dere, the City
has an interest in the enforcement of ss&Rites andts city ordinances?

Because all three elements aatisfied the Youngerabstention doctrinbarsthe claims
unless Mr. Anderson demonstrates that extraordinary circumstances onggef the limited

exceptioms to the doctrine.

2 Dkt. Nos. 3, 10.

2 Dkt. No. 16, at 6see alsaGoingsv. Sumner Cnty. Dist. AttorneyOffice 571 F. App’x 634, 638 (10th Cir. 2014)
(“In any event, it is beyond cavil that a state court is an adequate fortime f@solution othallenges to distinctly
state prosecutorialr@ourt procedures or processgs

%0 Goodman 135 P.3cht 876
311d. at 87980.
321d. at 883.

33 Aid for Women v. Foulstod41 F.3d 1101, 1119 (10th Cir. 20@§)] he government has a strong interest
geneally in the enforcement of its criminal laws.



B. Exception

Although Youngerabstention is “nomiscretionary,” the Tenth Circuit has recognized that
it may notextend toextraordinary circumstancespecifically,Youngetis inapplicable “in cases
of proven harassment or prosecutions undertaken by state officials in badittzatlnt \Wwope of
obtaining a valid conviction and perhaps in extraordinary circumstances wieeagable injury
can be shown* An injury is irreparablenly when the threat to federally protected rights
“cannot be eliminated by. .. defense against a single prosecution.”

When evaluating whether a state prosecution has been commenced in bad faith or with
the intent to harass, courts lowkthree factors: (1) whether it was frivolous or undertaken with
no reasonably objective hope of success; (2) whétheas motivated by defendastsuspect
class or in retaliation for the defendangxercise of constitutional rights; and (3) whether it was
conducted in such a way as to constitute harassment and an abuse of prosecutetiahdiscr
typically through the unjustified and oppressive use of multiple prosecutibn&/fien seeking
to avoidYoungerabstention, the plaintiff bears a “heavy burden” and must set “forth more than
mere allegations of bad faith or harassméht.”

Mr. Anderson has failed to carry his burden of showing that extraordinary circumstances
justify a deviation from th&oungerdoctrine. Although Mr. Andersorappears to argudat he
suffers an irreparable injury by having to challenge the constitutionalihegistice court in

multiple proceedings® the Supreme Court has held that injuries “incidental to every criminal

3 Weitzelv. Div. of Occupational & Prof’l Licensing of Dep't of Commerce of State of (240 F.3d 871, 8787
(10th Cir. 2001)internal quotation marks and citation omitted).

% Phelps v. Hamilton].22 F.3d 885, 889 (10th Cir.1997).

% Amanatullah v. Colorado Bd. of Med. Examinei87 F.3d 1160, 1165 (10th Cir. 1999)
37 \Weitze) 240 F.3dat876-77 (internal quotation marks and citation omitted).

% Dkt. No. 10, at 445; Dkt. No. 111, at 2235.



proceeding brought lawfully and in good faith” do not constitute the type of irtdpangury
that would justifyan extraordinary interferenedth state proceedings. Here, Mr. Anderson has
not shown any injuries outside the ordinary prosecution of the criminal proceédings.

Mr. Andersonalso argues that there is sufficient evidence of bad faith or harasement
justify a departure fronYounger Mr. Anderson’s arguments are myria@or exampleMr.
Andersorbriefly argueghat the Utah judiciary is biased against hikt. Andersonmaintains
that state officials retaliated against him for filing this lawsuit and that the criochagayes are
unsupported by probable cad8eCiting a Tenth Circuit decision and two Fifth Circuit ca&és,
Mr. Andersonassertshatthe temporal proximity between the filingthis caseand his arredty
the Salt Lake City Police Department demonstrates that state offiteisled to detdrim from
exercising higightsin thestatecriminal casesand his federativil cass.*> Mr. Anderson also
seeks a negative inference from the fact that a City prosecutor referenéeldny charges in a

hearing forone of his misdemeanor cadésFinally, Mr. Anderson maintains that the only

39 Although Mr. Anderson briefly argues that an arrest may prevent him itigatihg his constitutional claims in
this and other proceedings, incarceration is often an inconvenigmbbyct of a lawful arrest. But this does not
necessarily mean that Mr. Anderson suffered an irreparable injury, espediatie he will be able to bring
constitutional claims either in the state cases or by seekingpogiction relief. See, e.gWilder v. Adams Cnty.
Dist. Court 310 F. App’x 228, 229 (10th Cir. 2009w~eeten v. Sneddpa63 F.2d 713, 715 (10th Cir. 1972)

“0See, e.g.Dkt. No. 111, at 2425; Dkt. No. 21, at 1-43.

“1 Dkt. No. 111, at 2629 (citingWilson v. Thompsoi93 F.2d 1375 (5th Cir. 197®oole v. Cnty. of Oter®71

F.3d 955, 960 (10th Cir. 200ndFitzgerald v. Peek636 F.2d 943 (5th Cir. 1981) The court concludes that these
decisions aréactuallydistinguishabler unpersuasiveln Wilson v. Thompsgracriminal case was revivedfter

law enforcement officersvho hadrecentlybeen served with a civil rights acticapproached the state court judge
discusgenewing thecriminal proceeding593 F.2d 1375, 13791 (5th Cir. 1979) In Poole v. County of Oteythe
Tenth Circuit’'s holding arose out tife standard for malici@prosecution claimshe Youngerdoctrine was not
evenat issue, anthe plaintiff alleged that theolice officersnamed irthe underlying civil rights suit caused
criminal charges to be brought against the defendaftt F.3d 95595360 (10th Cir. 2001)abrogated by Hartman
v. Moore 126 S. Ct. 1695 (2006Finally, Fitzgerald v. Peelacks any discussion of facts that would permit this
court to evaluate its persuasivene886 F.2d 943, 9445 (5th Cir. 1981)per curiam).

“2Seeg.g, Dkt. No. 111, at 2629.
*3See, e.g.Dkt. No. 21, at 4.



evidence against him comes from lamforcement officerand suggesthat thesefficers
should be required to submit to polygraph examinatféns.

None of these arguments—stargladone or togetheris sufficient to demonstrate bad
faith or harassmeninderthefactors set out by thgenth Circuit. First, although he questions
the impartiality of the state bench ahe honesty of law enforcement officers, Mr. Anderson has
not presented any affirmative proof that either the misdemeanor or felony case$nvelous
or undertaken with no reasonably objective hope of su¢éesk the contrary, the fact that the
justice courtdound Mr. Anderson guilty in the misdemeanor caseslaad hird District Court
issued a warrant in the felony case suggests there is at least a factual amasiedal bringing
criminal charges against Mr. Anderson. The court will further note thaamdierson appears to
admit at least some of the faainderlying the felony case in his proposed Amended Complaint,
which further suggests that the case is not entirely frivolous.

Second, Mr. Anderson has failed to demonstrate that the criminal charges ougtat br
“in retaliation for the defendasstiexecise of constitutional rights’® As a preliminary matter,
Mr. Andersonfocusesalmost entirely on the felorgase andhe fails to preserdnyevidence that
the misdemeanor caseghichwerethe proceedings that Mr. Anderson sought to enjoin in the
first instancewerebrought in retaliation for exercising his constitutional rights. But even when
the court considers the subsequettny case there is insuicient evidence of retaliation-or
one thing, although Mr. Anderson points to a vaguely shatedeist inprotecting Utah’s
municipal court system, he has not presented specific evidence of collusion béevEgay and

the County, let alone sweepingconspiracy involving judges from different couynjtgdicial staff,

*‘See, e.g. Dkt. No. 111, at 29, 361 (citing treatises).
** Weitze] 240 F.3d at 8787.
“®1d.
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prosecutors from different miaipalities,and police officers. And while tempoyadoximity
may be probative of retaliation some casesuch annference is necessarily weakenedhis
case by the fact thaeparate municipal entiti@#sdependently charged Mr. Anderson based on
unrelated eventsStated differently, Mr. Anderson’s general allegations, without mage, ar
insufficient to demonstrate retaliation or harassment under Tenth Circulbwase

Third and finally, Mr. Anderson has not demonstrated these independetriminal
cases weréconducted in such a way as to constitute harassment and an abuse of prosecutorial
discretion, typically through the unjustified and oppressive use of multiple prasectti In
this case, it appears that egchsecution arose out of an independent set of. fatte mere fact
that different municipal entities brought charges based on different dnenself does notise
to the level of harassment diwse of prosecutorial discretion sufficient to trigger an exception,
especially where there appears to be a factual predicate for the state criminal cases.

As noted, a party invoking the exceptions toYbengerdoctrine bears a heavy burden.
Here, Mr. Anderson has not demonstrated that exceptional circumstandee jrbasis to
depart from the general principle that a district court must abstain from grantingtive relief
when doing so would directly interfere with pending state criminal proceetfiriyscordingly,

the court grants the City’s Motion and disseghe Complaint.

47d.

“8 Mr. Andersorbriefly argues that the burden of proof has shifted to the City to tiebyiresumtion of a bad faith
prosecution. Dkt. No. 21, at 8. Because Mr. Anderson failed to meet this initial burden, the ceedt mot
reach this issue.

11



1. MOTION TO AMEND

Twenty-eight days after the City served its motitMr. Andersonsought leave to amend
his Complaint*® The Federal Rules of Civil Procedure promote liberal amendment to pleadings
so that claims may be heard teir merits®® Under Rule 15(a), this court “should freely give
leave when justice so require¥.”At the same time, however, an amendment may be denied
when the nonmovant demonstrates “undue delay, bad failkatwry motive on the part of the
movant, epeatedailure to cure deficiencies previously allowed, undue prejudice [or] futffty

In this case, Mr. Anderson’s motion must be denied because it both fails to cure the
deficiencies of the original Complaint and the proposed amendment wolultllée Except for
claims for injunctive and declaratory relief, Mr. Anderson’s proposed Amended Coigdees
not assert any new claims against the County. Notably, the central theecpweéry in the
proposed Amended Complaint continues to be tlenstitutionality of Utah’s justiceourt
system, which is not at issue in the County’s felony case. But even setiegtmeerns aside,
Mr. Anderson’s proposed amendmemtuld be futile because thoungerdoctrine operates as a
jurisdictionalbar toa claim forequitablerelief against the County for the reasons discussed in

Part 12 Accordingly Mr. Anderson’s Motion for Leave to Ameiisidenied

*° Dkt. No. 10.
*0 Calderon v. Kansas Dep't of Soc. & Rehab. Set&i F.3d 1180, 1186 (10th Cir. 1999)
*lFed. R. Civ. P. 15(a)(2).

2 Minter v. Prime Equip. Cp451 F.3d 1196, 1204 (10th Cir. 20@§uotingForman v. Davis371 U.S. 178, 182
(1962)).

%3 Cf. Phelps v. Hamilton122 F.3d 885, 891 (10th Cir. 199&pncluding appellate court lacked jurisdiction to
consider appeal of denial of motion to amend becauséotinegerdoctrine deprived the trial court and appellate
court of jurisdiction).
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V. MOTION FOR TEMPORARY RESTRAINING ORDER
In his second Motion for a Temporary Restraining Order and Prelimingryction, Mr.
Anderson asks this court to enjoin the County from proceeding with the felon}’ceise.Tenth
Circuit hasrecognize thatthe Youngerdoctrinemay impose some jurisdictional limitatiam
granting certain types of reliéf Becaus this court must declirte exercisqurisdiction over
Mr. Anderson’s claims for equitable relief, the Motion for Temporarytfaesng Order and
Preliminary Injunctioris denied as moof In doing so, the court makes no judgment on the
arguments irMr. Anderson’smotion but instead invites him, if he elects to do so, to raise his
claims for injunctiveanddeclaratory reliefn a more appropriate forum.
CONCLUSION
For the reasons stated above, the court rules as follows on the pending motions:
1. Mr. Anderson’s Objection (Dkt. No. 19) is OVERRULED,;
2. Mr. Anderson’s Motion for Reconsideration (Dkt. No. 20) is DENIED;
3. the City's Motion to Dismiss (DkNo. 9) is GRANTED;
4. Mr. Anderson’sMotion for Leave to Amend (Dkt. No. 10) BENIED; and
5. Mr. Andersa’s Motion for Temporary Restraining Order and Preliminary
Injunction (Dkt. No.11) is DENIED
Accordingly, Mr. Anderson’s case is DISMISSED WITHOUT PREJUBHG pursue in
state court.The Clerk of Court is directed to close the case.

SO ORDEREDis 13thday ofNovember2014.

54Dkt. No. 1%1.

%5 CompareD.A. Osguthorpe Family P'ship v. ASC Utéit., 705 F.3d 1223, 1230 n.8 (10th Cir. 20&8jt. denied,
133 S. Ct. 2831 (U.S. 2013yith Phelps v. Hamilton122 F.3d 885, 891 (10th Cir. 199%ge alsdChapman v.
Barcus 372 F. App’x 899, 901 (10th Cir. 2010)

*®Phelps 122 F.3d at 891.
13



BY THE COURT:

ROBERT HELBY
United Sté#es District Judge

14
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