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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

MARK LEE HIGLEY,
ORDER ADOPTING REPORTSAND

Plaintiff, RECOMMENDATIONS
V. Case No. 2:14-cv-00506-CW-EJF
UTAH STATE LEGISLATURE, et al., District Judge Clark Waddoups
Defendants. Magistrate Judge Evelyn J. Furse

This case arises out of Matlee Higley’s pro se complaihagainst various defendants,
including the City of Grantsville, Grantsville City Judge DdrButcher, and Grantsville Mayors
Merle Cole and Brent Marshdltollectively, the Grantsville Dendants); Wasatch County Justice
Court Judge O. Lane McCotter and prosecuting ato8cott H. Sweat (tlectively, the Wasatch
County Justice Court Defendants); Department ahgportation Officer Xeating a/k/a Sherrina
Hansen (Ms. Hansen), and Department of Tranapon Director Chad Sheppick (Mr. Sheppick).
(See Dkt. Nos. 1, 4). The case was assignednded States District Court Judge Clark
Waddoups, who referred it to United States Muagie Judge Evelyn J. Furse under 28 U.S.C.

8§ 636(b)(1)(B). (Dkt. No. 5).

The Grantsville Defendants, Wasatch Couhigtice Court Defendants, Ms. Hansen, and

Mr. Sheppick all sck dismissal oMr. Higley’s claimsagainst them.See Dkt. Nos. 15, 27, 34,

35). After briefing fronthe parties, Judge Fse issued several Repand Recommendations

! The court liberally construes Mr. Higley’s filings because he is proceeding Beeserickson v. Pardus,
551 U.S. 89, 94 (2007) (per curiarian Dedlen v. Johnson, 497 F.3d 1151, 1153 n.1 (10th Cir. 2007).
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regarding the Defendants’ motions. (Dkt. N8, 53, 54, 55). The court has carefully reviewed
these Reports and Recommendations de Adfter doing so, the court:

1) APPROVESandADOPTS in part Report and Recommaation Dkt. No. 52. For the
reasons stated in sections I, Il, lll avidbf Report and Recommendation Dkt. No. 52,
the courtGRANTS in part andDENIES in part the Grantsville Defendants’ motion to
dismiss (Dkt. No. 15). The court dismisses without prejudice Mr. Higley’s claims
against Judge Butcher on absolute imityugrounds, dismisses without prejudice
Mr. Higley’s claims against Mayors Coéad Marshall on qualified immunity grounds,
and dismisses Mr. Higley’s claims agai@santsville City without prejudice because
Mr. Higley failed to allege sufficienetts to establish municipal liability;

2) APPROVESandADOPTS n part Report and Recommdation Dkt. No. 53. For the
reasons stated in sections | and IR&port and Recommendation Dkt. No. 53, the
courtGRANTS in part andDENIES in part the Wasatch County Justice Court
Defendants’ motion to dismiss (Dkt. No. 2The court dismisses without prejudice
Mr. Higley’s claims against Judge Mctier and Mr. Sweat oabsolute immunity
grounds;

3) APPROVES andADOPTS Report and Recommendation Dkt. No. 54. The court
QUASHES service of process on Ms. Hans&RANTS Mr. Higley an additional
thirty (30) days from service dlfiis order to serve Ms. HansamdDENIES
Ms. Hansen’s motion to dismiss for insufficient service of process (Dkt. No. 27); and

4) APPROVESandADOPTS Report and Recommendation Dkt. No. 55. The Court
QUASHES service of process on Mr. SheppiG@RANTS Mr. Higley an additional
thirty (30) days from service diis order to serve Mr. SheppiadqgdDENIES
Mr. Sheppick’s motion to dismiss for irfficient service of pocess (Dkt. No. 35).

2 Mr. Higley filed an objection on February 16, 2016, fourteen days after Report anurRexdation
Dkt. No. 55 was docketed. Becauof this timely objection, Mr. Higley entitled to de novo review of Report and
Recommendation Dkt. No. 55ee Summersv. Utah, 927 F.2d 1165, 1167 (10th Cir. 1991). Mr. Higley's February
16, 2016 objection was not filed within the required tpreiod for Reports and Recommendations Dkt. Nos. 52, 53,
and 54 See Fed. R. Civ. P. 72(b) (providing that objections mhesfiled within fourteen days after service of the
Report and Recommendation); Fed. R. Civ. P. 6(a),(d) (explaining how to compute timme\adicigp that where
service is by mail, the court should calculate the time within which a party must respond by adding three days after the
period that would otherwise expire). Accordingly, the court has the discretion to review these Reghort
Recommendations under a less-demanding starsEr8ummers, 927 F.2d at 1167. The court declines to do so in
this case and reviews all of the Reports and Recommendations de novo, the standard of rejenenoost to
Mr. Higley.



SO ORDERED this 23rd day of March, 2016.
BY THE COURT:

ClarkWaddoups
UnitedState<District CourtJudge




