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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

GIL A. MILLER, in his capacity asthe
Trustee of the Randall Victims Private MEMORANDUM DECISION
Actions Trust,

Plaintiff, Case No. 2:14-cv-00575-JNP-PMW
V.
UNION CENTRAL LIFE INSURANCE District Judge Jill N. Parrish
COMPANY,

M agistrate Judge Paul M. War ner
Defendant.

District Judge Jill N. Parrish referred thimse to Magistrate Judge Paul M. Warner
pursuant to 28 U.S.C. § 636(b)(1)(A)Before the court is defendant The Union Central Life
Insurance Company’s (“Defendant”) motion tmmpel responses or further responses to
Defendant’s first set of inteogatories and for sanctiofs.

Plaintiff Gil Miller (“Plaintiff’) brought claims against Defendant in his capacity as
trustee of the Randall Victims Private Actionadtr (the “RVPAT”). Defadant is an insurance
company. Plaintiff alleges thdte is “pursuing the assigned claims of approximately 430
individual victims . . . ofDee Randall's Ponzi schem®,and that Defendant became a
“facilitator” of that scheme bymaking [Dee Randall] a generaleg, publicly supporting him,

permitting him to use its name and tout his association with a national insurance company, and
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by holding him out as a model agefit.Plaintiff asserts “the absolute right to pursue, settle and
compromise . . . any and all Victim @ses of Action in favor of the” RVPAT.

Defendant served its first set of interrogatonasPlaintiff, seeking information regarding
the assignors and the basis of their purportasnd against Defendant. Despite seeking to
recover tens of millions of dollars of assignddims and asserting complete authority over the
claims, Plaintiff responded that he lacke@rgonal knowledge” and calihot respond with any
detail regarding the claims.

As a preliminary matter, the court findbat the information sought through the
interrogatories in question is “relevant to [a] party’s claimdefense and proportional to the
needs of the case.” Fed. R. Civ. P. 26(c). The court does not find persuasive Plaintiff's
arguments that he cannot or need not respond because he does not have “personal knowledge”
regarding the assigned claims, or because mgaRefendants depose “repeatative” claimants
would be easier for Plaintiff. Plaintiff effecgély seeks to use his status as an assignee as a
sword and shield—Plaintiff seeks to pursue ttlaims of hundreds of assignors efficiently
through a single plaintiff, while stonewalling Defentla reasonable discovery inquiries into the
identities of those assignors ahe details of their claims.

In connection with a motion to dismisdudge Parrish found that the complaint was
sufficient for purposes of pleading, but clearntemplated that other essential details about
each claimant and claim would be provided through the discovery process:

This is a situation which the extent the scheme is extensive. There are various

common elements to the scheme and Mr. Randall is behind the overall action in

terms of outlining this.The number of victims would make it impractical in terms
of a complaint to set forth the names, times, and places of all of those. | believe
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that there is adequate information thas been provided in the complaint for the
defendant to proceed to prepare a defense.

Now, it will likely -- it will undoubtedly be the case that during the course of trial

of preparation of this case and discovery that the names of the victims are going

to have to be identified and the dates and places of each of those transactions.’

Having brought the case and chosen the form of the action, Plaintiff will not be heard to
complain of the burden of responding to disaxyy particularly discoery to which any other
plaintiff would have to respondWhile Defendant will likely have to obtain some information
directly from the assignors, &htiff's argument that he cannptovide even basic information
about the claims that he assad unavailing and untenable.

Accordingly, Defendant’s motion tcompel further responsesGRANTED. Plaintiff is
ordered to providecomplete, detailed responses to Defendants’ First Set of Interrogatories,
Interrogatories Nos. 3-11 withfourteen (14) days of the date of this order.

Defendant also requests an award of attorniegs and costs. When a motion to compel
is granted, “thecourt must . . .equire the party or deponent whose conduct necessitated the
motion, the party or attorney advising that doct, or both to pay the movant’s reasonable
expenses incurred in making the motion, includitigraey’s fees.” Fed. RCiv. P. 37(a)(5)(A).

The award of expenses is mandatory unlessitlig@)movant filed the motion before attempting
in good faith to obtain the disclosure or discoverthout court action(ii) the opposing party’s
nondisclosure, response, or objection was subshgnjisstified; or (iii) other circumstances
make an award of expenses unjustd’

Here, Defendant met and conferred priobtmg the motion. Moreover, the court does
not find that Plaintiff's responsesr objections were “substantia justified” or that other

circumstances make the award of expenses unjédgcordingly, Defendant’'s request for an
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award of expenses GRANTED. Defendant shall file an affidavit and cost memorandum
detailing the reasonable expenses|uding attorney’s fees, inaed by Defendant in bringing
the underlying motion. Within fourteen (14)ydaof Defendant’s filing the cost memorandum,
Plaintiff shall file his written response, if any.

Going forward, the parties a®RDERED to follow the Districtof Utah Short Form
Discovery Motion Procedure for anysdbvery disputes in this matter.

IT1SSO ORDERED.

DATED this 12th day of May, 2016.

BY THE COURT:

PAUL M. WARNER
UnitedStatesMlagistrateJudge

" See http://www.utd.uscourts.gov/documents/ShortFormDiscoveryMotion. pdf.



