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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF UTAH, CENTRAL DIVISION

HENRY LEE RUDOLPH
MEMORANDUM DECISION & ORDER
Plaintiff, GRANTING DEFENDANT HUGGARD'S
MOTION TO DISMISS

VS.

Case No. 2:14v-883-CW
TIMOTHY R. HANSON et al,

Defendants Judge Clark Waddoups

Defendant Aex Huggard's Motion to Dismidgs at issue herePlaintiff respondedo the
motion? Defendant replied to the resporis@efendanthenfiled a proposed order based on his
Motion to Dismiss® Finally, Plaintiff filed objections to the proposed ordéddaving consiéred
thesefilings andbeing fully adiised, the Court grants Defendant’s Motion torbiss.

“To survive a Rule 12(b)(6) motioto dismiss, a complaint must set forth facts demo
strating a plausible claim for relief"While a court will “presume][] the truth of all weleaded
facts in the complaint,” it “need not consider conclusory allegations” in dieiegnwhether a
claim forrelief is plausible’. Whenplaintiff's claims are timebarred, the defendant is entitled to

dismissal under Rule 12(b)(8).

! (Docket Entry # 18.)

2 (Docket Entry # 28.)

3 (Docket Entry # 30.)

* (Docket Entry # 55.)

® (Docket Entry # 62.)

® Defeudis v. Wolfenden, No. 2:13-cv-429-CW, 2013 U.S. Dist. LEXIS 79069, at *2 (D. Utah June 6, 2014) (citing
Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007))

" Defeudis, 2014 U.S. Dist. LEXIS 79069, at %6 (citations omitte}d

8 See Kartiganer v. Juab County, No. 2:10-cv-842-CW, 2012 U.S. Dist. LEXIS 7342at *4-5 (D. Utah Apr. 6,
2012) (dismissing platiff's claims with prejudice because they are “time barred by the stdtlitai@tions”).
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Because Plaintiff proces pro se, his pleadings drdiberally construed and held to a
“ less stringent standard than forrpigadings drafted by lawyets® But “’a pro se plaintiff e-
quires no special legal training to recount the facts surrounding his alleged’ ingumy, must
therefore “provide such facts if the court is to determine whether he makes out a claim on which
relief can be granted*®A court thus will not “assume the role of advocate for a pro de lit
gant” by “’supply[ing] additional facts” or “construct[ing] a legal theory for piffirthat as-
sumes facts that have not been pledti&d.

Plaintiff was tried thee times fora burglary’ The first trial occurred in “late 1994” and
the second and third occurred in early 189Befendant was a police officer who investigated
the crime scenand wrote police report$.He testified at least twiceonce atthe first trial and
once at thehird trial.*®

At his third trial, Plaintiff was convicted of aggravated burgldfyThe Utah Supreme
Court affirmed his convictioh’ In that court, Plaintiflargued-as he does her¢hat “the pros-
cutor knowingly introduced falsevidence and perjured testimony at his friaicluding De-

fendant'stestimony™® The Utah Supreme Couhneld that “[d]espite Rudolph’s assertion that he

® Erickson v. Pardus, 551 U.S. 89, 94 (200 Tgitations omitted)

19 Rudolph v. Hanson, No. 2:14cv-883-CW, 2015 U.S. Dist. LEXIS 11312%t *1 (quotingHall v. Bellmon, 935
F.2d 1106, 1110 (10th Cir. 1991)).

1d. (quotingDunn v. White, 880 F.2d 1188, 1197 (10th Cir. 1989)).

12 (See Amended Compl., Docket Entry # 9, p.4.)

13 Rudolph v. Galetka, No. 2:99CV-371K, slip. op. a2 (D. Utah July 21, 1999) (report &commendation).
14 See State v. Rudolph, 970 P.2d 1221, 123®/tah 1998).

°1d. at 122324, 1233.

°1d. at 1224.

71d. at 1234.

®1d. at 1233.
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is the victim of a police conspiracy, the evidence simply does not support the'Sate.Court
also specifically found that “Detective Huggard’s testimony explairhegdiscrepancy between
the various police reports was reasonable and apparently believed by tH8 jury.”

This federal civirights case was filed December 5, 2014. The Ametedplaint assés
that, a trial, Defendanthanged his stg. Then hechanged it again at the third trial. Plaintiff
asserts that the story was changsdpart of a conspiracy with other State employees to falsify
evidence to obtain a conviction.

However,Petitioner'sclaim againsDefendant is barred under thaur-year statute of limi-
tationsfor federal civitrights claims brought in Utah. Thus the window for Plairtbfbring this
claim closed more than fifteen years ago.

“Utah’s fouryear residal statute of limitations...governs suits brought under
[§8] 1983.™! And “[a]ctions under §983 normally accrue on the date of the [alleged] canstit

22 35 §1983claims“accrue when the plaintiff knows or has reason to know of

tional violation,
the injury that is théasis of the action®® The Court notes thafa] plaintiff need not know the
full extent of his injuries before the statute of limitations begins td #hiand-it is not necessary
that a claimant knowll of the evidence ultimately relied on for the aao$ action to accrue®®

Thus, in applying the fouyear statute of limitations tthe facts of this aese, the Court

concludes that Plaintiff's claim here against Defendant Huggard is barredraslynPlaintiff's

91d. at 123334,

21d. at 1234.

2 Fratusv. Deland, 49 F.3d 673, 675 (10th Cir. 1995).

% Garzav. Burnett, 672 F.3d 1217, 1219 (10th Cir. 2012)
23 Workman v. Jordan, 32F.3d 475, 482 (10th Cir. 1994).

% Industrial Constructors Corp. v. U.S. Bureau of Reclamation, 15 F.3d 963, 969 (10th Cir. 1994 also Romero
v. Lander, 461 F. App’x 661, 669 (2012) (secti®@83 case).

% Baker v. Bd. of Regents of State of Kan., 991 F.2d 628, 632 (10th Cir. 199@mphasis in original)

3
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claim arises from a single allegatioDefendant Huggard allegedly false & conspiratoridés-
timony at two of Plaintiff's criminal trials?® The latest of the three trials wis eaty 1996,
which is when Plaintiffs§ 1983 claim accrued. he statte of limitaions therefore expired
sometime in early 2000. And given the procedural hysbd Plaintiff's criminal appeals, hean-
not validly asserthat heonly recently discovered the injury he now alleghe made nearly
identical allegations about the raé Defendant Huggard testmony in the claimed conspiracy
in his 1998 criminal apped!.

In short, Plaintiff's§ 1983 claim againsbefendantHuggardis barred by the applicable
four-year statute of limitations. As a result, regardless of whether PlaiatifSupport the facts
alleged in his Amended Complaint, his claims agaibstendantHuggardfail. Plaintiff's claims
aretime-barred, and are accordinglismissed with prejudice.

IT IS ORDERED that Defendant Huggard’s motion to dismiss is GRANTHDefendant
Huggard is no longer @efendant in this case.

DATED this20th day of March, 2017.

BY THE COURT:

e et —

JUDGE CLARK WADDOUPS
United States District Court

% (See Am. Compl, Docket Entry # 9, pp4-5 (alleging that “[a]t trial, Murray City Detective Alex Huggard
changed his story” and that “[hi¢nanged it again at trial Three (3)")

27 See Rudolph, 970 P.2d at 12334.
8 (See Docket Entry # 18.)
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