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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* k% %

FRIENDS OF TUHAYE, LLC a Delaware CaseNo. 2:14CV-1309KJID-PAL
limited liability company

Plaintiff,
V. ORDER

TUHAYE HOMEOWNERS ASSOCIATIONa
Utah non-profit organization

Defendant

Before the Court is Defendant Tuhaye Homeowners AssociatMaotion to Dismiss or
Transfer Venue (#3) Plaintiff Friends of Tuhaye, LLC opposed the Motion (#10) and
Defendanteplied (#11). The Court also notes that the filings by both parties were prablematt
including materially incomplete analysaasd argument. Plaintiff further made incorrect and
entirely unsupported assertions regarding the context and application effdws’ test

described in Calder v. Jones, 465 U.S. 783 (1984).

|. Legal Standard for Transfer of Venue under 81404(a)
A district court may transfer a civil action to any other district where it might haare be

brought. 28 U.S.C. § 14(&). Such analysis calls ften individualized, casby-case

1 The motion to dismiss is brought on purely jurisdictional grounds.ridefets attempt to address the merits
of the suitfor the first timein their reply is improperdenying Plaintiffthe opportunity taespondIn any event, a
“district court need not consider arguments raised for the first time in a reply Baefiani v. Carne491 F.3d 990,
997 (9th Cir. 2007)Accordingly, Defendard argumentsegarding the meritwill not be considered by the Court.
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consideration of convenience and fairness.” Stewart Org., Inc. v. Ricoh Corp., 487 U.S. 22,

(1988)_quding Van Dusen v. Barrack, 376 U.S. 612, 622 (196#®rnal quotations omitted).

The Court considemnultiple factors in determining whether transfer is appropriaiees v.

GNC Franchising, Inc., 211 F.3d 495, 498 (9th Cir. 2008eighing of the factors for and

against transfer involves subtle considerations and is best left to the disofetie trial judge.”

Commodity Futures Trading Comm’n v. Savage, 611 F.2d 270, 279 (9th Cir. $ai¢8)factors

may, by way okexample, include:

(1) the location where the relevant agreements were negotiated and
executed, (2) the state that is most familiar with the governing law,
(3) the plaintiffs choice of forum, (4) the respective parties
contacts with the forum, (5) the dawts relating to the plaintif
cause of action in the chosen forum, (6) the differences in the costs
of litigation in the two forums, (7) the availability of compulsory
process to compel attendance of unwilling 1pamty witnesses, and

(8) the ease ofcaess to sources of proof.

Jones, 211 F.3at 498-99.

II. Analysis

(#10).

To begin, Plaintiff concedes that this case might have origibakn brought in Utah

¢ Plaintiff has chosen Nevada as its forum of choice. This factor weighs toward
Nevada.

e Thenegotiation and execution of the contracts appears to have been accomplish
remotely, with both parties operating and interacting from their home skaiss.
factor is evenly balanced.

e The Court is unaware of any meaningful difference in litigation duiseen Utah
and Nevada. This factor is balanced.

e The availability of compulsory process to compel attendance of unwillingpadp-
witnesses is balanced. Both parties would prefer “home” venue for this reason.

e Ease of access to sources of proof is lgrgalanced despite the relevant property
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and liens being located in Utah.

As to familiarity with the governing law, it is indisputable that Utah courts will be
more familiar withUtahlaw surrounding covenants, conditions, and restrictions
(CC&Rs), homeowners associations, etc. than this CAsrthese areas of the law
are central to this litigation, this factor weighs toward Utah

The respective parties’ contacts with the forum is heavily weighted towadis It is
undisputed that Defendant’s agentiteid Nevada and discussed a real property
development opportunity in Utah. Howeyafter thatdiscussion, virtually every act
relevant to this action occurred in Utah. Plaintiff relocated staff and maidtame
office in Utah. The land and developmenissie are located in Utah. The liens
placed by Defendant were filed in Utah. The alleged trespass occurred to proper
located in Utah. Further, all of the contacts relating to Plaintiff's causssioh

(slander of title and trespass) occurred in Utah.

[11. Conclusion

In the Court’s considered opinion, convenience and fairness dictdtihis matter

should be heard in Utah. Thus, Defendant’s Motion (#®RANTED in part as to transfer of
venue, andENIED in part as to dismissahccordingly, pursuant to 28 U.S.C. § 14a¥the
CourtHEREBY ORDERS the Clerk to transfer this matter to the United States District Cour

District of Utah for further proceedings.

DATED this9th day ofDecembeR014.

LS

Kent J. Dawson
United States District Judge
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