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UNITED STATESDISTRICT COURT
DISTRICT OF UTAH

TAMERA PRIGGEMEIER, MEMORANDUM DECISION AND

Plaintiff, ORDER

v Case No. 2:15-CV-00067-DBP

CAROLYN W. COLVIN, Acting

Commissioner of Social Security, Magistrate Judge Dustin B. Pead

Defendant.

INTRODUCTION

Pursuant to 28 U.S.C. 8636(tje parties have consented to United States Magisudtge
Dustin Pead conducting gdtoceeding$n this matter(Dkt. No. 12). See 28 U.S.C.
8§ 636(c); Fed. R. Civ. P. 7Zurrently before the court is Plaintiff Tamera PriggemeiéRas(
Priggemeier) appeal of the Social SecuriBommissionés (the “Commissioné€r) decision to
deny her claim for Disability Insurance Benefits under Title Il of theé&ecurity Act, 42
U.S.C. 88401-433, and Supplemental Security Income under 42 U.S.C. §8138{EI388D.
3). Telephonic mal arguments were hetth September 1, 2015 (Dkt. No. 24).

BACKGROUND

On February 25, 201B6ls. Priggemeiefiled herapplication for Disability Insurace Benefits
(“DIB™) and Supplemental Security Income (“SSI”)leging a disability onset date of June 25,
2005 (A.R. 276-277, 278-285). Ms. Priggemeier’s claim was initially denied on June 8, 2010,

andagainupon reconsideration on August 20, 2010 (A.R. 135, 136, 137, 138).
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Thereafter,pursuant taVis. Priggemeiés request, an administrativeearing (A.R. 191-192)
was held on March 21, 2012, in St. George, Utah before AdminvgtiadwJudge Donald R.
Jensen (“ALJ Jensen{A.R. 71-107). On April 13, 201ALJ Jensenssued a decision finding
Ms. Priggemeienot disabled (A.R. 139-165), aik. Priggemeier appealed thdécision to the
Appeals Council (A.R. 226-228).

On February 25, 2015, the Appeals Council issued a decision remtredoageo the
AdministrativeLaw Judge (“ALJ”)(A.R. 166-169) A remand hearing wd®eld on August 16,
2013, in St. George, Utdiefore ALJNorman L. Bennett‘ALJ Bennett”)(A.R. 38-63).0n
August 18, 2013ALJ Bennett issued his decision again finding Ms. Priggemeier not disabled
(A.R. 17-37).

On February 2, 26, Ms.Priggemeier brought aarctionbefore this courtappeahg the
Commissioner’s decision pursuant to 24 U.S.C. 8405(g) (Dkt. No. 16).

STANDARD OF REVIEW

This oourt’s review of the Commissioner’s decision mited to determining whether the
findings are supported by “substantial evidence and whether the correct ladardsavere
applied.” Laxv. Astrue, 489 F.3d 1080, 1084 (1&Cir. 2007) (citingHackett v. Barnhart, 395
F.3d 1168, 1172 (1bCir. 2005). Substantial evidence éefinel as “such relevant evidence as a
reasonable mind might accept as adequate to support a conclusiofgtiotation omitted).

In conducting its review, this Courtust evaluate the record as a whole and may neither reweigh
the evidence, na@ubstitute its judgment for that of the Commissioridr
ANALYSIS
Ms. Priggemeieraises twamain issues on appeaFirst,sheassertshe ALJ erredn failing

to properly evaluate the medical opinions of her treating physician, Dr. Daarwddd (“Dr.
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Worwood”) andher examining therapist®r. Paul Staheli (“Dr. Staheli”) and Dr. Tim Kockler
(“Dr. Kockler”). Second, MsPriggemeiecontendshe ALJ failed to include all of her
impairments in hisesidual functional capacifyRFC”) assessment.

For the reasons set forth herein, the court concludes the ALJ erred in failing tbyproper
evaluate the medical opinions of Drs. Staheli and Kocknd remandihe mattefor further
consideration of this specific issue.

Dr. Danny Worwood

Plaintiff argues the ALJ failed to properly support his decision to discount the opohiogrs
treating physiciabr. Worwood (A.R. 28) (Dkt. No. 16). In response, the Commissiassrts
thatthe ALJ appropriately providemultiple reason$or his decision to discount portions[of.
Worwood'’s opinion andhereforeno error occurred (Dkt. No. 17).

Upon review,lte ALJ’ s decisionaffordsDr. Worwood'’s opinionslittle to no weight” based
uponadetermination thathe doctors opinions werenternaly inconsistat andinconsistentvith
the record as @whole (A.R. 28) Cmpr. (AR 596, 612-615, 664-67). For example, the ALJ
pointedto Dr. Worwood’sclaim that MsPriggemeiercouldsit for three hours at a time in an
eight hour workdayand compare it with the doctor’'sassertion thatls. Priggemeieneeded
unscheduled breaks lasting one to two hours (A.R. 28). AdditionadyAtJcompare Dr.
Worwoods claim that Ms.Priggemeiehaddifficulty walking with statements in the record
indicatingshe was able to waleveral miles a dayld.

Under the relevant standard of review, this court may netigh evidence or second guess
anALJ’s decision. Rathethe court’s review is limited to a determination of whether there is

substantial evidence in the recdodsupport the conclusions madeere the court finds



substantial evidende supporthefindings andhe ALJ s decision to affordr. Worwood'’s
opinionlittle weight (A.R. 28).

Dr. Paul Staheli and Dr. Tim Kockler

Next, Ms PriggemeiearguesheALJ failed to address the opinions ekamining therapists
Dr. StaheliandDr. Kockler (Dkt. Nos. 16, 18}. In response, the Commissiormegueghat no
express analysis of eithef the doctors’ opinions/as necessarince the doctordindings were
consistent with théLJ’s conclusioms (Dkt. No. 17).

Both partiesgeethere is no error in failing to address opinions that arsistamt with the
ALJ’s decision(Dkt. Nos. 16, 17, 18) Ms. Priggemeierhowever, asserts that the opinions of
Drs. Staheli and Kockler ar®t consistent with thé&LJ’s decision and thereforemand is
required. See Howard v. Barnhart, 379 F.3d 945, 947 ({0Cir. 2004) (nder circumstances
where ‘the ALJ does not need to reject or weight evidence unfavorably in order to determine a
claimant’s RFC, the need for express analysis is weakgnesk”set forth in the record, testing
performed byDr. StahelishowedhatMs. Priggemeier exhibiteldorderline intellectual
functioning, disorder of written expressiand a mathematics disordé.R. 573-577).

Similarly, testing byDr. Kockler indicatedhat Ms. Priggemeier’dimitations were related to her
working memory and ultimately affectéeer performance aéxecutive functioning tasks (A.R.
538).

If an ALJ does not give controlling weight to a treating physi¢l@ALJ is required to

weigh allof theopinions in the record. 20 C.F.R. 8416.927 (f)(2)([espite this requirement,

in thiscase, the ALJailed to provide discussion of how the opinions of Drs. Kockler and Staheli

' Dr. Kockler's conclusions am@ferencedn the ALJ's decision(A.R. 25), but the opinion lacks
anyexpress discussion of Dr. Staheli’s opinions.
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were weighed Further, @spitethedoctors’ findings, the ALdnadeno specific limitation as to
Ms. Priggemeier'snemory issues and cannateguately addreghoselimitationsthrough the
application ofa“simple work” limitation. See generally, Chapo v. Astrue, 682 F.3d 1285, 1290
n. 3(10" Cir. 2013 (quotingWayland v. Chater, Nos. 95-7029 & 95-7059, 1996 WL 50459, at *
212);see also POMS DI 25020.10. FurtheheALJ’s failure toaddress the doctorsepinionsor
explain the weight appliedf any, raises concers with the RFCarticulated by thé&LJ andthe
vocationalexpert’sdesignation of occupationisatappear inconsistemtith Ms. Priggemeier’s
established impairments.

Absent an explanation from the ALJ as to how Dr. Staheli and Dr. Kockler’'s opivéoas
weighed, there is a lack aubstantial evidende support a finding that the doctors’ opinions
were poperlyevaluated As aresult,the wurt remands the matter order toweighDr, Staheli
and Dr. Kocklers opinionsas requiredinder 20 C.F.R. 8416.927(f)(2)(ii).

ORDER

For theeasonset forth above, the colREMANDS thiscase to the Commissionier
specific consideration of the opinions of Dr. Staheli and Dr. Kockler and a deteoniaatio
whether the occupations identified amigable to Ms. Priggemeier aa@propriate irthe context
of thesedoctors’ findings.The Court expresses no opinion about whether the ALJ’s findings at
any step of thevaluation process will change atioes not express any opinion as to whether

Ms. Priggemeier is or is not disabled.

>For example, despite Dr. Staheli and Dr. Kockler's determination tha®iidgiemeiehas a
mathematics disorder and cannot manage her own finances (A.R. 53hBA@cational expert
recommeded that MsPriggemeiemwould bequalified to work as a final assembler (optical
industry), touchup screener, and a food and beverage order clerk (A.FRA 2%Jing that Ms.
Priggemeiecan work as a food and beverage clerk seems in conflict with the doctors’ diagnosis
of a mathematics disorder and inability to manage finances.
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IT ISSO ORDERED.

DATED this21stof Septepfber2015.

Dustin B. Pe
United State

a
A/?;gistre[ze Judge



