
 

 

IN THE UNITED STATES DISTRICT COURT 

IN AND FOR THE DISTRICT OF UTAH, CENTRAL DIVISION 

 

 

BRIAN LEE WOOD, 

 

                                                Plaintiff, 

 

v. 

 

DOUG COOK et al., 

 

                                               Defendants. 

 

 

MEMORANDUM DECISION AND 

ORDER GRANTING & DENYING IN 

PART DEFENDANT COOK’S MOTION 

FOR JUDGMENT ON THE PLEADINGS 

 

 

Case No. 2:15cv00071 

 

Judge Robert J. Shelby 

 

 

 In his Complaint, (Docket No. 5), and Amended Complaint, (Docket No. 9)--the latter of 

which the Court construes as an addendum to the Complaint--Plaintiff brings claims of 

inadequate medical treatment and an unconstitutional disciplinary process. The medical claims 

are not addressed in this Order. The claim about the disciplinary process is against Defendant 

Cook, the disciplinary officer at Utah State Prison. Specifically, Plaintiff requests that this Court 

overturn two civil disciplinary decisions finding him guilty of possessing contraband in his cell. 

Defendant Cook moves for judgment on the pleadings. 

 Plaintiff’s arguments attacking the disciplinary process are (1) Defendant Cook should 

have adopted Plaintiff’s interpretation of the facts; (2) Plaintiff lacked representation; (3) due 

process was not observed; and (4) the two fines assessed, totaling $600, were excessive. 

First, Defendant Cook’s rejection of Plaintiff’s interpretation of the facts is not a federal 

constitutional violation. Second, Plaintiff has no constitutional right to an attorney in a prison 

disciplinary process. See Wolff v. McDonnell, 418 U.S. 539, 570 (1974). Third, in this situation, 

federal due process required that Plaintiff have notice, an opportunity to be heard, and a decision 
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based on the evidence. See Hewitt v. Helms, 459 U.S. 460, 476 (1983). The copies of the 

disciplinary reports filed with the Complaint confirm that due process was adequately observed. 

(See Docket No. 6, at 5-9). 

 The one argument that Defendant Cook did not fully address is whether the fines assessed 

here were constitutionally excessive. The Court thus denies dismissal of this claim. 

 IT IS THEREFORE ORDERED that Defendant Cook’s Motion to Dismiss is 

GRANTED in part and DENIED in part. (Docket No. 44.) The only constitutional claim 

remaining against Defendant Cook in this case is that the fines he assessed were excessive. 

IT IS FURTHER ORDERED that within sixty days Defendant Cook must file a motion 

for summary judgment on the excessive-fine claim. Plaintiff will then have thirty days to 

respond. For Plaintiff’s information and convenience, the Court has attached the procedural rules 

governing summary-judgment practice. 

Dated this 9
th

 day of March, 2018. 

     BY THE COURT 

 

 

     ________________________________ 

     HONORABLE ROBERT J. SHELBY 

     United States District Court Judge 
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Federal Rules of Civil Procedure (Current through changes received January 18, 2018) 

Rule 56. Summary Judgment 

(a) Motion for Summary Judgment or Partial Summary Judgment. A party may move for 

summary judgment, identifying each claim or defense - or the part of each claim or defense—on 

which summary judgment is sought. The court shall grant summary judgment if the movant 

shows that there is no genuine dispute as to any material fact and the movant is entitled to 

judgment as a matter of law. The court should state on the record the reasons for granting or 

denying the motion. 

(b) Time to File a Motion. Unless a different time is set by local rule or the court orders 

otherwise, a party may file a motion for summary judgment at any time until 30 days after the 

close of all discovery. 

(c) Procedures.  

(1) Supporting Factual Positions. A party asserting that a fact cannot be or is genuinely disputed 

must support the assertion by: 

(A) citing to particular parts of materials in the record, including depositions, documents, 

electronically stored information, affidavits or declarations, stipulations (including those made 

for purposes of the motion only), admissions, interrogatory answers, or other materials; or 

(B) showing that the materials cited do not establish the absence or presence of a genuine 

dispute, or that an adverse party cannot produce admissible evidence to support the fact. 

(2) Objection That a Fact Is Not Supported by Admissible Evidence. A party may object that the 

material cited to support or dispute a fact cannot be presented in a form that would be admissible 

in evidence. 

(3) Materials Not Cited. The court need consider only the cited materials, but it may consider 

other materials in the record. 

(4) Affidavits or Declarations. An affidavit or declaration used to support or oppose a motion 

must be made on personal knowledge, set out facts that would be admissible in evidence, and 

show that the affiant or declarant is competent to testify on the matters stated. 

(d) When Facts Are Unavailable to the Nonmovant. If a nonmovant shows by affidavit or 

declaration that, for specified reasons, it cannot present facts essential to justify its opposition, 

the court may: 

 



4 

 

(1) defer considering the motion or deny it; 

(2) allow time to obtain affidavits or declarations or to take discovery; or 

(3) issue any other appropriate order. 

(e) Failing to Properly Support or Address a Fact. If a party fails to properly support an assertion 

of fact or fails to properly address another party’s assertion of fact as required by Rule 56(c), the 

court may: 

(1) give an opportunity to properly support or address the fact; 

(2) consider the fact undisputed for purposes of the motion; 

(3) grant summary judgment if the motion and supporting materials—including the facts 

considered undisputed—show that the movant is entitled to it; or 

(4) issue any other appropriate order. 

(f) Judgment Independent of the Motion. After giving notice and a reasonable time to respond, 

the court may: 

(1) grant summary judgment for a nonmovant; 

(2) grant the motion on grounds not raised by a party; or 

(3) consider summary judgment on its own after identifying for the parties material facts that 

may not be genuinely in dispute. 

(g) Failing to Grant All the Requested Relief. If the court does not grant all the relief requested 

by the motion, it may enter an order stating any material fact—including an item of damages or 

other relief—that is not genuinely in dispute and treating the fact as established in the case. 

(h) Affidavit or Declaration Submitted in Bad Faith. If satisfied that an affidavit or declaration 

under this rule is submitted in bad faith or solely for delay, the court—after notice and a 

reasonable time to respond—may order the submitting party to pay the other party the reasonable 

expenses, including attorney’s fees, it incurred as a result. An offending party or attorney may 

also be held in contempt or subjected to other appropriate sanctions. 
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United States District Court for the District of Utah 

Rules of Practice 

(December 1, 2017) 

Rule 56-1 SUMMARY JUDGMENT: MOTIONS AND SUPPORTING MEMORANDA 

(a) Summary Judgment Motions and Memoranda. 

A motion for summary judgment and the supporting memorandum must clearly identify itself in 

the case caption and introduction. 

(b) Motion; Requirements and Supporting Evidence. 

A motion for summary judgment must include the following sections and be supported by an 

Appendix of Evidence as follows: 

(1) Introduction and Relief Sought:A concise statement of each claim or defense for which 

summary judgment is sought, along with a clear statement of the relief requested. The parties 

should endeavor to address all summary judgment issues in a single motion. If a party files more 

than one motion, the court may strike the motion and that require the motions be consolidated 

into a single motion. 

(2) Background (Optional):Parties may opt to include this section to provide background and 

context for the case, dispute, and motion. If included, this section should be placed between the 

Relief Sought section and the Statement of Undisputed Material Facts section. Factual 

summaries in the background section need not be limited to undisputed facts and need not cite to 

evidentiary support. 

(3) Statement of Undisputed Material Facts: A concise statement of the undisputed material facts 

that entitle the moving party to judgment as a matter of law. Only those facts necessary to decide 

the motion should be included in this section. The moving party must cite with particularity the 

evidence in the Appendix of Evidence that supports each factual assertion. 

(4) Argument: An explanation for each claim or defense, of why, under the applicable legal 

principles, the moving party is entitled to judgment as a matter of law. The arguments should 

include a statement of each claim or defense on which the party is seeking summary judgment 

and supporting authorities. Any factual citations must cite to the Appendix of Evidence, not the 

Statement of Undisputed Material Facts. 
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(5) Appendix of Evidence: All evidence offered in support of the motion must be submitted in an 

attached appendix. The appendix should be proceeded by a captioned cover-page index that lists 

each exhibit by number, includes a description or title, and if the exhibit is a document, identifies 

the source of the document. The appendix should include complete copies of all exhibits, 

including complete copies of depositions, to the extent possible. In cases where lengthy 

depositions are relied upon, the moving party need not submit the entire deposition. However, 

the moving party must submit at least four (4) pages before and four (4) pages after the cited 

deposition transcript pages(s), for a total of at least nine (9) 7.  

(c) Opposition Memorandum Requirements and Supporting Evidence. 

A memorandum in opposition to a motion for summary judgment must include the following 

sections and, if applicable, be supported by an Appendix of Evidence as follows: 

(1) Introduction: A concise summary explaining why summary judgment should be denied. 

(2) Background (Optional): Parties may opt to include this section to provide background and 

context for the case, dispute, and motion. If included, this section should be placed between the 

Introduction section and the Response to Statement of Undisputed Material Facts section. 

Factual summaries in the background section need not be limited to undisputed facts and need 

not cite to evidentiary support. 

(3) Response to Statement of Undisputed Material Facts: A restatement of each fact the opposing 

party contends is genuinely disputed or immaterial, a concise statement explaining why the fact 

is disputed or immaterial, and a citation with particularity to the evidence upon which the non-

moving party relies to refute that fact 8. Any factual citations must reference the appropriate 

party's Appendix of Evidence, rather than either party's factual statements or responses. The 

nonmoving party should not restate all of the moving party's statement of facts and should only 

respond to those facts for which there is a genuine dispute of material fact. 

(4) Statement of Additional Material Facts (if applicable): If additional material facts are relevant 

to show that there is a genuine dispute of material fact, state each such fact and cite with 

particularity the evidence that supports the factual assertion from the appropriate party's 

Appendix of Evidence. 

(5) Argument: An explanation for each claim or defense of why, under the applicable legal 

principles, summary judgment should be denied. Any factual citations must cite to the 

appropriate party's Appendix of Evidence, rather than either party's factual statements or 

responses. 
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(6) Appendix of Evidence: All evidence offered in opposition to the motion must be submitted in 

an appendix, utilizing the same procedure set out in DUCivR 56-1(b)(5). Counsel must make 

every effort not to duplicate evidence submitted by the other party. The appendix should be 

preceded by a cover page index that lists each exhibit by number, includes a description or title 

and, if the exhibit is a document, identifies the source of the document. 

(d) Reply. 

The moving party may file a reply memorandum. In the reply, a moving party may cite only 

additional evidence not previously cited in the opening memorandum to rebut a claim that a 

material fact is in dispute. Otherwise, no additional evidence may be cited in the reply 

memorandum, and if cited, the court will disregard it. 

(e) Citations of Supplemental Authority. 

When pertinent and significant authorities come to the attention of a party after the party's 

memorandum in support of or in opposition to a summary judgment motion has been filed, or 

after oral argument but before decision, a party may promptly file a notice with the court and 

serve a copy on all counsel, setting forth the citations. There must be a reference either to the 

page of the memorandum or to a point argued orally to which the citations pertain, but the notice 

must state, without argument, the reasons for the supplemental citations. Any response must be 

made, filed promptly, and be similarly limited. 

(f) Failure to Respond. 

Failure to respond timely to a motion for summary judgment may result in the court's granting 

the motion without further notice, provided the moving party has established that it is entitled to 

judgment as a matter of law. 

(g) Length of Memoranda and Filing Times. 

(1) A motion for summary judgment and a memorandum in opposition must not exceed 10,000 

words, or in the alternative, forty (40) pages. A reply brief cannot exceed 5,000 words, or in the 

alternative, twenty (20) pages. If the document exceeds the page limit, then the party must certify 

compliance with the word-count limit. This limitation includes the following items: introduction, 

relief sought, background, statement of undisputed material facts, response to statement of 

undisputed material facts, statement of additional material facts, argument, and conclusion. This 

limitation excludes the following items: face sheet, table of contents, table of authorities, 

signature block, certificate of service, and appendix. Motions to file an overlength brief are 

discouraged and will be granted only upon a showing of good cause and exceptional 

circumstances, as set forth in DUCivR 7-1(e). 

 


