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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

DAVID WEBB, )
Plaintiff, g
V. ; Case No. CIV-15-213-DLR
MEGAN SMITH, et al., g
Defendants. ;
ORDER

Pursuant to this Court'sua sponte screening authority as set forth in 28 U.S.C.
8 1915(e)(2)(B), the Court dismisses PldinVebb’'s Amended Complaint against the
unserved defendants Phillip LN Richard LNU, Brian LN, Craig LNU, AJ LNU,
Douglas LNU, S. Williams, Gary LNU, Ben LNWRick LNU, Chord LNU, J. Jones,
Terry LNU, JD LNU, JR LNUEric LNU, Sig LNJ, Haws LNU, Rich LNU, Hugh LNU,

Al LNU, Peggy LNU, and RhondaNU (the “Unserved Defendants”).

Plaintiff Webb proceedm forma pauperis pursuant to 28 U.S.C. § 1915. Under
the statute, the district court must “dismike case at any time if the court determines
that . . . the action or appeal .. . failstate a claim on which relief may be granted.” 28
U.S.C. § 1915(e)(2)(B). Dismidse only proper where it iSobvious that the plaintiff
cannot prevail on the facts he has allegedl it would be futile to give him an
opportunity to amend.Kay v. Bemis, 500 F.3d 1214, 1217 (10@ir. 2007) citations and

guotations omitted)see also Nunn v. Relich, No. 15-1483, 2016 WB29672, at *2 (10th
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Cir. Mar. 11, 2016) (quotingd.). In determining whether dismissal is proper, the Court
“must accept the allegations of the complasttrue and construe those allegations, and
any reasonable inferences thaghtibe drawn from them, ingiht most favorable to the
plaintiff.” 1d. (citations and quotationsmitted). The standard e&view for dismissals
under 8 1915(e) is the same Rsle 12(b)(6) motins to dismiss for failure to state a
claim.1d.; see also Nunn, 2016 WL 929672, at *2 (10tGir. Mar. 11, 2016) (quotingl.)

Here, dismissal of Plaintiff's claims amst the Unserved édendants is proper.
Plaintiff's claims in his Amended Compta against the Unseed Defendants mirror
those against MVM, Inc. and Brent Wiechrmal'he Court dismissed those claims for
failure to state a claim under RuL2(b)(6). Doc. No. 66. écordingly, for the reasons set
forth in the Court’s Order ded February 18, 2016 (Doblo. 66), Plaintiffs Amended
Complaint against thUnserved Defendaits DISMISSED.

IT IS SO ORDIRED, this 2% day of March, 2016.

" L R Jpoe i/

DAVID L. RUSSELL
UNITED STATES DISTRICT JUDGE




