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Plaintiffs Garth O. Greeknterprises, Inc., Garth O. Green and Michael Green
(“Greens”) move “to amend and modify” the Memorandum Decision and Order entered on
December 27, 2016 (“Motion for ReconsideratiohRichard N. Reese and Standard Plumbing
Supply Company, Inc. (“Standard Parties”) oppose the Motion for Reconsideration
(“Opposition”).? The Greens filed a reply in support of the Motion for Reconsideration
(‘Reply”).’

The Greens also filedraotion for a hearing on their Motion for Reconsideration
(“Motion for Hearing). 4 The Standard Parties oppose the Motion for He&riflue Greens filed
a reply in support of their Motion for Hearifidzor the reasons set forth below, the Motion for
Reconsideration IBENIED and the Motion for Hearing is DENIED.

BACKGROUND

On December 27, 2016, an order was entered dismissing with prejueliGeeens’

claims against the Standard Partie5@ Order”).” The Order considered a motion filed by the

1 Garth O. Green Enterprises, Inc. Garth O. Green and Michael Green’s lofMdter and Amend Court's
December 27, 2016 Memorandum Decision (“Motion for Reconsideration”datcRet no. 16,filed Jan. 24, 2017.

2The Standard Parties’ Memorandum in Opposition to Garth O. GreerpEsés, Inc., Garth O. Green, and
Michael Green’s Motion to Alter and Amend Court’s December 27, 2016 Machona Decision (“Opposition”),
docket no. 19/filed Feb. 6, 2017.

3 Reply Memorandum in Support of Garth O. Green Enterprises, Inc.'$) GaGreen’s and Michael Green’s
Motion to Alter and Amend Court’'s December 27, 2016 Memorandum DecisionlyRegiocket no. 214filed
Feb. 23, 2017.

4 Garth O. Green Enterprises, Inc., Garth O. Green and Michael Green’s Ktotoral Argument on Motion to
Alter and Amend Court’s December 27, 2016 Memorandum Decision (Dkt. No(“Mx&)on for Hearing”),
docket no. 195filed Feb. 8, 2017,

5The Standard Parties’ Memorandum in Opposition to Garth O. Greerpisgs, Inc. et al.’s, Matn for Oral
Argument on Motion to Alter and Amend Court’s December 27, 2016 MemoraBegision (Dkt. No. 152),
docket no. 211filed Feb. 20, 2017.

6 Garth O. Green Enterprises, Inc., Garth3deen and Michael Green’s Reply Memorandum in Support of Motion
for Oral Argument on Motion to Alter and Amend Court’s December 27, 2016 Memiom Decision (Dkt. No.
152), docket no. 229iled Mar. 6, 2017.

”Memorandum Decision and Order Granting [55] Motion for Partial Summalgndent; Finding Moot [58]
Motion under Rule 56(d); and Finding Moot [60] and [136] Motions for Partial Sugnduaigment (152 Order”),
docket no. 152entered Dec. 27, 2016.
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Standard Parties, referred to as the “55 Motion.” The 55 Motion was origiihedlyn state

court, but was not resolved by the state court and the parties asked this caatv®it@long
with other pending motions from the state cdurt.the 55 Motion, the Standard Parties asked
for dismissal of each of the causes of action asserted against them by the Gresmsaltlises of
actionincluded:

* “Intentional Interference with Performance of Contract against RidRaede
and Standard” (Sixth Cause of Action)

* “Intentional Interference with Prospective Economic Relations agRikchard
Reese and Standard” (Seventh Cause of Action)

* “Unfair Competition against Richard Reese, Standard, Harward Irrigatioss Gra
Valley, Randall Harward, and Richard Harward” (Eighth Cause of Action).

The 152 Order explained that the 55 Motion would be construed as a Rule 12 motion to
dismiss and the material outside the pleadings would be excluded from cormicfefditiacts
alleged in the Amended Complaint were assumed to be true when ruling on the 55*otion.

First, thel52Order addressed the intentional interference claims. The Order noted that
“[ijn St. Benedict's Development Company v. St. Benedict's HospagdUtah Supreme Court
combined the two intentional interference claims . . . into a single tort of ‘intenticedenmence
with economic relations.* Therefore, the Order reasoned, the intentional interference claims
asserted against the StandardiBPsaifwill be analyzed as a single claim for intentional

interference with economic relation¥.”

8 Docket nos. 35, 37, 39, 40, 41, 42, 43, 45, 46 (outlining pending issues afterlrambeansenting to federal
jurisdiction for resolution of those issues).

9152 Order at 4.

101qd.

11d. at 11 (citingSt. Benedict's Dev. Co. v. St. Benedict’'s Ho8pl P.2d 194 (Utah 1991)
121520rder at 12.
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The 152 Order then explained tkéements of a claim for intentional interference with
economic relations. Those elements required the Greens to show, among otherithjpngpet
means.®® The 152 Order highlighted that “[t]he tort of intentional interference with economic
relations does not bar ordinary market competititfrCiting to a Utah Supreme Court case, the
152 Order stated: “In the rough and tumble of the marketplace, competitors inedédatdge
one another in the struggle for personal advantage. The law offers no reméxgéor t
damages-even if intentional-because they are an inevitablegrpduct of competition® The
152 Order also explained that “to be actionable, the interference must be ‘wrongfuhby
measure beyond the fact of the interference itséifAttions suctas “violence, threats or other
intimidation, deceit or misrepresentation, bribery, unfounded litigation, defamation, or
disparaging falsehood” were provided as examples of “independently acti@oaioluct” that
would satisfy the “improper means” eleméht.

The1520rder concluded that the Greens had failed to allege any improper means. The
152 Order explained that the Greens had simply accused the Standard Parties ioiffinduc
Harward Irrigation and Grass Valley to breach their agreement with tlem€amed contract with
the Standard Parties instedBecause this was merely competition, which is allowed in the

marketplace, these actions did not rise to the level of “independently actiooablet to

Bd.

#d.

151d. (citing Leigh Furniture & Carpet Co. v. Isong57 P.2d 293, 307 (Utah 1982)

16 1520rder at 12 (citinglumford v. ITT Commercial Fin. CorB58 P.2d 1041, 1043 (Utah App. 1903)
171520rder at 1213.

81d. at 13.
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satisfy “improper means®? The 152 Order alsaconcluded that the allegation of taunting was not
founded and did not support a finding of improper meéns.

Regarding the unfair competition claim, the2 Order explained that it was unclear
whether the Greens had advanced a common law or statutory claim of unfair dompletit
Construing the Amended Complaint in the light most favorable to the Greens, t@edEs2
analyzed both common law and statutory unfair competition claims.

The 152 Order stated that “[a] common law claim for unfair competition ietusuch
actions as deceptively naming a new business to deceive customers and take adivantage
competitor’s established good will, copying unique appearances of ansstdliusiness, or
deceptively packaging a product to confuse the customer about its s&uFbe.tequisite
elements to establish a statutory claim for unfair competitior, 38eOrder explained, could be
found inUtah Code § 13-51-102(4¥ Thoseelementsncluded, among other things,
requirement that the conduct in question qualified as “one of the following: (A)-tsfiverism;

(B) infringement of a patent, trademark, or trade name; (C) a softwamnedig@lation; or (D)
predatory hiring practices®

The 152 0rdernoted that trademark infringement, the only potentially viable argument

for statutory unfair competition, could not be established because the Greens reamedobt

9d.

20|d. at 14.

2ld. at 15.

22d.

23 d.

241d. (citing Utah Code § 1:51-102(4).
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trademark rights. “Without a valid claim to the trademark rights at issue, [en§rcanot
sustain an unfair competition clairf”

To address the common law claim for unfair competition, the 152 Order noted that the
Greens had not alleged “with any specificity” how the Greens’ edtabligood will had been
harmed, how unique appearances of its established business have been copied, how any product
of Standard Plumbing has been deceptively packaged to confuse the consumer abocg jts sour
“or any other grounds?® Specifically, thel52 Order noted that the Greens:

may argue that [the] Amendedmplaint sufficiently states grounds other than

trademark infringement to support its unfair competition claim. But it does not.

The Amended Complaint merely contains conclusory statements that “the value

of Southwest’s trade name and reputation” has been diminished and that

Southwest has been kept from “obtaining a stronger market position in Standard’s

industry.["] There is no explanation, other than Standard Plumbing’s and Richard

Reese’s lawful competitive conduct. A complaint’s legal conclusions and
opinions are not accepted, whether or not they are couched a¥ facts.

Finally, thel52 Order explained that allowing another amendment to the Amended
Complaint would be unduly prejudicial. The Greens had been on notice for over a year that the
Federal Ruls of Civil Procedure applied, and that specific pleadings would be required to
support the claims, yet the Greens did not alter their Amended Complaint despitedevaral
months to do sé&

Twenty-eight days after th&52 Order was entered, the Gredihsd their Motionfor

ReconsideratianThe Motion for Reconsiderati@sserts seven ways th&2 Order was in error.

251520rder at 18.

26 d.

271d. at 19 (quoting Amended Complaint 11 171, 172).
281520rder at 1921.



STANDARD FOR RECONSIDERATION

Rule 54(b) applies to this review since “fewer than all the claims or the rights an
liabilities of fewer than all the partie€"were adjudicated in thE52 Order3° Under Rule 54(b),
if “an action presents more than one claim for reli@fhether as a claim, counterclaim,
crossclaim, or thirgbarty claim—or when multiple parties are involved, the caugydirect
entry of a final judgment as to one or more, but fewer than all, claims or pariyastbel court
expressly determines that there is no just reason for d&lay.”

This action presents more than one claim for relief and involves multiple paties. T
the court “may” enter final judgment as to one of the parties, and has discoatiosa if it
finds “there is no just reason for delay.” The 152 Order did not find that entry of judgsant
the Greens was necessary because the Greens stiidacterclaims brought hige Standard
Parties Accordingly, the 152 Order is considered an “order or other decision . . . that adjudicates
fewer than all the claims or the rights and liabilities of the parties[,]” it “doesmabthe
action[,]” and ‘maybe revised at any time before the entry of a judgment adjudicating all the
claims and all the parties’ rights and liabiliti€$.”

“In reviewing a motion to reconsider brought pursuant to Rule 54(b), courts in the Tenth
Circuit apply the standard applicalttea Rule 59(e) motioto alter or amend a judgmenrit”
“The Tenth Circuit has recognized the following grounds as warranting a motiecotasider

under Rule 59(e): ‘(1) an intervening change in the controlling law, (2) new evidevieysty

2Fed. R. Civ. P. 54(b)

30 The Standard Parties’ counterclaims were not adjudicated in the Order.
31Fed. R. Civ. P. 54(kjemphasis added).

32Fed. R. Civ. P. 54(b)

33 Zisumbo v. Ogden Reg’l Med. GtNo. 1:10cv-00073TS, 2013 WL 2444210, *1 (D. Utah June 5, 2013)
(unpublished) (citingMadison v. Volunteers of ApiNo. 12¢cv-00333REB-KMT, 2012 WL 1604683, *1 (D. Colo.
May 8, 2012Yunpublished) (collecting cases)).
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unavailabg, and (3) the need to correct clear eargprevent manifest injustice3** Thus, a
motion for reconsideration is appropriate where the court has misapprehendetstrepéaty’s
position, or the controlling law. . . . It is not appropriate to reissues already addressed or
advance arguments that could have been raised in prior brietthg.”

The Greens do not assert that there has been any intervening change in thengontroll
law or that there is new evidence previously unavailable. Thus, the only available dgaruhds
Greens to succeed on their Motion to Reconsider is “the need to abeaacerror oprevent
manifest injusticé.

DISCUSSION
The 152 Order Employed the Correct Standard for Interference Claims

The Greenarguethat“[tlhe Court misconstruetdtah law on Contractual Interference
and the impact of the Utah Supreme Court’s decisidfldridge v. Johndroven prior case
law.”*® The Greens argue that it was error to conclude that the causes of action feeréntef
with a contract” and “interference with prospective economic relations” arege'sort”
entitled “intentional interference with economic relatiodsThe Greensire incorrect.

The decisiorto analyze théntentional interference claimss a single claim for
intentional inteference with economic relatioh® derived fromSt. Benedict's Development
Company v. St. Benedict’'s Hospit@lThere, the Utah Supreme Coartalyzed two separate

intentional interferencelaims using &ingle tesfor “intentional interference with economic

34 Zisumbg 2013 WL 2444210*1 (citing Servants of Paraclete v. Dqex04 F.3d 1005, 1012 (10th Cir. 20R0)
35 Zisumbo 2013WL 2444210 *1 (citing Servants of Paraclet®04 F.3d at 1012

36 Motion for Reconsideration at 11.

371d.

381520rder at 12.

39 St. Benedict’'s811 P.2d 194 (Utah 1991)
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relations.”® The Court stated that the “tort of intentional interference with economicoredati
. protectdbothexisting contractualelationships and prospective relationships of economic
advantage not yet reduced to a formal contréict.he Court set forth thredementdo establish
a claim for “intentional interference with economic relatioffsThis was referred to as the
“Leigh Furnituretest.”

St. Benedict'svent on to state that a party is liable “for an intentional interference with
presentcontractual relations if he intentionally and improperly causes one of thespaot to
perform the contract!® St. Benedict'slso stated that a claim for intentional interference with
“prospectiveeconomic relations” involves, among other things, a showing of “improper purpose
or . . . improper means? Importantly, however, both of these statements were basi on
single threeelement_eigh Furnituretestused to analyzthe intentional interference claims.
Because one of the elements in that test required the showing of “improper purpose or . . .
improper means?® St. Benedict'stated thaboth“present” and “prospective” interference
claimsinvolve a showing of “improper” conduc$t. Benedict'slid not create two separate tests,
as the Greens argue. Ratletr, Benedict'®mployed thesame threeslementestto each claim-
theLeigh Furnituretest

This is precisely the @poach the 152 Order todR The 152 Order recited theigh

Furniture testthat was used i8t. Benedict'sbut modified the test according to the holding in

401d. at 200.

411d. (emphasis added)

421d. (citing Leigh Furniture 657 P.2d 293 (Utah 1982)

43 St. Benedit's, 811 P.2d at 20(citing Restatement (Second) of Torts § 766 (1979)) (emphasis inalyig
44 St. Benedict's811P.2d at 201

451d. at 200.

46152 0Order at 12.
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Eldridge that “no tortious interference claim“not just the claim of interference with
prospectve economic relations, but also the claim of interference priéisentcontractual
relations—“can succeed without evidence of improper meah&ldridgedid not overturn the
St. Benedict'sipproachof applying the_eigh Furnituretest to tortious interferee claims
Instead Eldridge removed the “improper purpose” element from the second elementldditie
Furniture test.

Eldridge could have noted th&t. Benedict'®rroneously applied a single test witleeare
were two separate testone for “contractual interference” and one for “economic interference.”
But Eldridgedid not do soOr Eldridgecould have remarked th&t Benedict'shad created two
separate tests for intentional interference claims Helridge did not do so. Indeed, rather than
critiquing St. Benedict'sor employing thd_eigh Furnituretest to both tortious interference
claims Eldridgecited the test with approval, stating that “to win a tortious interference claim
under Utah law, a plaintiff must now prove ‘(1) that the defendant intentionallyargdrivith
the plaintiff's existing or potential economic relations, (2) . . . by impropens€a) causing
injury to the plaintiff.”#8 “[A] claim for tortious interference may only succeéukre the
defendant has employed an improper meéhs.”

It seems the Greens are struggling withpghepernomenclature of a tortious interference
claim. In their Motion for Reconsideration and throughout their Reply, they consistentlyeuse t
terms “Contratual Interference” and “Economic Interference.” These are not the terms used by

eitherSt. Benedict'®r Eldridge In fact, it is unclear whether there is any difference between the

47 Eldridge v. Johndrow345 P.3d 553, 555 (2015)

481d. at 565 (citingLeigh Furniture 657 P.2d at 3Q4Contrary to the Greens' assertioBfjridgeinvolvedtwo
separate tortious interferee claims “tortious interference with economic relations” and “tortious fetemce with
prospective economic relations[Eldridge 345 P.3d at 555

49 Eldridge, 345 P.3d at 556

10
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Greens asserted claimg f@€ontractual Interference” and “Economic Interference.” Both of
thosetitles seem to suggest interference with economic meiatiButtheydo not indicate any
difference in theiming of the interference, which is the key difference betweetious
interference claims. The claim for intentional iféeence withexistingcontractualelations
involves interference with a contract that presently exists, while a claimtémtional
interference wittprospectiveeconomic relations involves interference wettonomic relations
that are yet to be realizeldridge does not limit its holding to only one kind of tortious
interference claim; rather, it holds that “twotious interference claim” can be based on improper
purpose’® Thus, theleigh Furnituretest used it. Benedict'still applies,although it has been
modified byEldridgeas to the second element

As explained in the 152 Order, the correct test for a “tortious interfereno€-elaither
a claim for interference witpresent or prospectiveconomic relations+equires a plaintiff to
show “(1) that the defendant intentionally interfered with the plaintiff's existingatential
economic relations; (2) . . . by improper means; (3) causing injury to the plath&fécause
this is the test that was used in the 152 Qrnither Greens are incorrect that “[tjhe Court
misconstrued Utah law on Contractual Interference and the impact of the Utem8upourt’s
decision ofEldridge v. Johndroven prior case law™?

The 152 Order Correctly Concluded that the Greens Failed to Allege Improper Means

The Greensontendhat thee was a valid oral contract with Harward Irrigatermd

Grass Valleybutthe StandardParties‘intentionally and improperly interfered with” that

501d. at5559 4 (“We therefore hold that no torti@interference claim can succeed without evidence of improper
means.”)]d. at 556 1 14 (W]e hold that a claim for tortious interference may only succeed where timelaefe
has employed an improper means.”)

51152 Order at 12 (citingldridge, 345 P.3d at 555

52 Motion for Reconsideration at 11.

11
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contract®® Because th&tandardParties “intentionally and actively interferedtivand induced

the breach of an existing contractual relationshiff{ffie Greens argue, tioéaim forintentional
contractual interference is supported and should not have been disthiBedsreens argue

that there ismdequatevidence of “impropemeans” alleged in the Amended Complaftithe
Greens assert that the words “actions” and “wrongful” sufficiently allegeproper means,”
especially considering the “related supporting faétdhe Greens also assert that their claim for
unfair competitio provides necessary support for a finding of improper mé&ans.

The Greens are incorredthe 152 Order fully explainethatcompetition is not improper
means[T]o be actionable, the interference must be ‘wrongful by some measure beyond the fact
of the interérence itself.’®® Actions such as “violence, threats or other intimidation, deceit or
misrepresentation, bribery, unfounded litigation, defamation, or disparagsetdaid” were
provided as examples of “independently actionable conduct” that would sh&siynproper
means” elemerft’ None of those elements were alleged in the Amended Complaint.

The 152 Order concluded that the Greens had simply accused the Standard Parties of
“inducing” Harward Irrigation and Grass Valley to breach their agreemiéimtive Green$?

Because this was merely competition, lacking in any improper means, whitdwisdain the

531d. at 4.

54|d. at 16.

55|d. at 34.

61d. at 4.

571d.

8|d. at 18.

591520rder at 12 (citindlumford 858 P.2d at 1043
601520rder at 1213.

611d. at 13.

12
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marketplace, these actions did not rise to the level of “independently actiooablet to
satisfy “improper means>2

“The tort of intentional interference with economic relations does not bar ordirgakgm
competition.®“In the rough and tumble of the marketplace, competitors inevitably damage one
another in the struggle for personal advantage. The law offers no remedyséod#meages—
even if intentional-because they are an inevitablegpduct of competition®* To the extent
that the Greens argue that it was the StanHartdesintent to injure a competitor, this argument
fails.®®

Thus, even assuming the Greens had a valid contract with Heam@i@rass Valley, the
Greens have not stated a valid claim for intentional interference with existitrgcoal
relations by alleging thahe Standard?arties made a more attractive offer to Harward and Grass
Valley. Ultimately, it was up to Harward and Grass Valley to entertain and ultinzeteg¢pthe
StandardParties’ offer. And while the Greens may have had a breach of contract ctaimtag
Harward andGrass Valleythe Greens have not alleged any improper meattsel$tandard
Parties The tremendously general statement that the Stafdatesengaged in “actions” that
were “wrongful”®® is not nearly specific enough to satisfy federal pleading standards.

Further, as explained in the 152 Order, the Amended Complaint fails to adequately plead

either a statutory or common law unfair competition claim. The 152 Order thorcarghlgins

621d.
631d. at 12.
641d. (citing Leigh Furniture 657 P.2d at 397

85 SeeEldridge, 345 P.3d at 55@xplaining that district court foreclosed tortious interference clairacbas
improper meas argument where the “only goal was to hurt the [plaintiff]'s bissf)e

66 Motion for Reconsideration at 17.
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the reasoning for that conclusi®hThus, theGreens are incorrect that the unfair competition
allegations support a finding of improper means they are furthencorrect that the unfair
competition claim can stand. The unfair competition allegations, as stated in the 16ZAf@rde
not specific enough to survive a motion to dismiss.

The 152 Order Correctly Applied Eldridgeto the Greens Claims

The Greens argubat it would be inequitable and would impose an undue burden to
apply theEldridgedecision“retroactively to them The Greens argue that at the time the
Greens’ complaint and Amended Complaints were filed, Utah law had not combined the
intentional interference claims into a single tort, and the Greens *“justifigly ion long
standing prior case law in pursuing their claims . ¢ This argument is rejected for at least two
reasons.

First, this argument has not been raised prior to the Motion for Reconsideration.
“[A]Jrguments raised for the first time in a motion for reconsideration ar@nogierly before the
court and generally need not be addres§&d.”

Second, [tlhe general rule of retroactivity in a civil case is that ‘the ruling of atasur
deemed to state the true nature of the law both retrospectively and prospé&itfedyparty
seeks prospective application of a ruling only, the party must show “eitherighigifeliance on
the prior state of the law,’ or that retroactive applicatimuld create an undue burdef The

Greens cannot show justifiable reliance on the prior state of th&ldudge was decided only

67152 Order at 1829.
68 Motion for Reconsideration at 4.

89 United States v. CastillGarcia, 117 F.3d 1179, 1197 (10th Cir. 199&y'd on other ground<91 F.3d 1219
(10th Cir. 2002)

" Holmes v. Cannqr887 P.3d 971, 9745 (Utah 2016)
11d. at975.
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months after their Amended Complaint was filed. The Greens were made a\E&iadife by
at least February 2015, whemation to dismiss was filed arguing thHatridgehad changed
the improper purpose prong of theigh Furnituretest. The Greens had several months after that
to seek amendment of their Amended Complaint to comply with the law. Thus, the Greens’
reliance o preEldridgelaw was justifiable at the time the Amended Complaint was filed, but it
was not justifiable after they became aware of the change in the law.

Additionally, there is no undue burden on the Greens to require them to Eiliowge
As Eldridgeitself explained, the improper purpose doctrine was never “firmly established in
Utah law” even though “thirtywo years is more than enough time for a precedent to become
firmly established . . . " Eldridgeremarked that it was common for clamnder improper
purpose to be rejected, and that “[g]iven the difficulty of winning claims undemihr®per-
purpose doctrine, it would have been foolhardy for people to rely on it in their private
dealings.™ Significantly, Eldridge explained, “determing the predominant purpose behind a
defendant’s actions raises significant evidentiary problems” and “[gfoper-purpose liability
became commonplace it would have a chilling effect on legitimate, sociakyiciah
competitive practices’ It does not impose an undue burden to disallow the Greens from relying
on such a problematic doctrine.

The 152 Order Correctly Prohibited Further Amendment

Finally, the Greens argue that it was error to disallow an opportunity to amend their

Amended Complaint. They argue that discovery is still ongoing and they “mayjbeiged if

72 Eldridge, 345 P.3d at 559
1d. at 560.
741d. at 561.
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they are not permitted to amend their pleading after they have conducted giséovére
Greens assert several reasons why they believe the denial of amendment washnterone
of the arguments even acknowledge that the Greens had an opportunity to request amendment
andnever acted on that opportunity. As the 152 Order explained, it would be unduly prejudicial
to the StandardPartiesto allow the Amended Comght to be amended “after years in
litigation.”7®
CONCLUSION

None of the grounds raised by the Greens show clear error or manifestenjlise
Greens certainly disagree witle conclusion, but that is not enough to establish “clear error.”
There is no indication that the 152 OrderiSapprehended the factsparty’s position, or the
controlling law” "’

ORDER

IT IS HEREBY ORDERED that the Motion for Reconsideraffaa DENIED.

IT IS FURTHER ORDERED that the Motion for Hearifigs DENIED.

DatedMarch 7, 2017.

BY THE CO w

David Nuffer v
United States District Judge

75 Motion for Reconsideration at 5.
76152 Order at 21.
77 Zisumbg 2013 WL 24442101 (citing Servants of Paraclet 204 F.3d at 1032

"8 Garth O. Green Enterprises, Inc. Garth O. Green and Michael Green's ho#dter and Amend Court's
December 27, 2016 Memorandum Decision (“Motion for Reconsideratidoket no. 16/filed Jan. 24, 2017.

7 Garth O. Green Enterprises, Inc., Garth O. Green and Michael Green’s Ktwtioral Argument on Motion to
Alter and Amend Court’s December 27, 2016 Memorandum Decision (Dkt. No.ddeRet no. 195filed Feb. 8,
2017,
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