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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH

GUY M. DOMAI, MEMORANDUM DECISION AND
ORDER ADOPTING REPORT AND
Plaintiff, RECOMMENDATION
V.

Case N02:15¢v-00564DN-BCW
DAN AHLEEN, et al.,
District JudgeDavid Nuffer
Defendand.

The Report and Recommendatfidssued by United States Magistrate JuBgsoke C.
Wells on April 13, 2018recommends thddefendants’ Motion for Judgment on the Pleadings
be grantednd the case be dismissed

Plaintiff timely objected to the Report and Recommendation on April 30, 2D&&10vo
review has been completed of those portions of the report, proposed findings, and
recommendations to which objection was madeuuting the record that was before the
Magistrate Judge and the reasoning set forth in the Report and Recommehdation.

The Report and Recommendation provides two alternative grounds for granting
Defendants’ Motion for Judgment on the PleadingsP{&intiff's failure to file a response; and

(2) Plaintiff's Amended Complaint fails to state a claim upon which relief mayareegl®
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In his Objection, Plaintiff asserts his failure to respond resulted from hissiépn and
anxiety, and side effectsoim the medication his is takifglhis was the same assertion Plaintiff
made when requesting a-tiay extension of time to respond to Defendants’ Motion for
Judgment on the PleadingShat requesivas granted but Plaintiff still failed to timely file a
response. Plaintiff did not seek further extension of the deaatideo date has still not filed a
responsé,despite making other filings after the extended deadline IdfJda: analysis and
conclusion of the MgistrateJudge on this issuae correctlt is appropriate that Defendants’
Motion for Judgment on the Pleadings be granted for Plaintiff’'s failure to respond.

As to the Report and Recommendation’s alternative ground for granting Defendant’s
Motion for Judgment on the Pleadingfaiure to stata claim—Plaintiff's Objectionasserts
that the allegations in hisrended complaint sholie was discriminated againétThe
Objection does not address the pleading deficiencies Defendants identifieid Matien for
Judgment on the Pleadingsnor those stated in the prior report and recommendation on
Plaintiff's original complaint* These pleading deficiencies were the basishferReport and

Recommendatida conclusion that Plaintiff's Amended Complaint fails to state a claim
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Therefore, Plainti’s Objection is non-responsive to the Report and Recommendation’s
alternative ground for granting Defendants’ Motion for Judgment on the Pleatiheganalysis
and conclusion of the MyistrateJudge on this issue aterrect Plaintif’'s Amended
Complaint® fails to state a claim upon which relief may be granted.

Finally, the Report and Recommendatammcludes that because Plaintiff has already
been given the opportunity to amend his complaint, there is no reason to allow him an additional
opportunity toamend!’ Plaintiff's Objection does not challenge this portion of the Report and
RecommendatiarMoreover, given the pleading deficiencies in both Plaintiff's original
complaint and his Amended Complaint, further amendment would beftifitee analysis ah
conclusion of the MgistrateJudge on this issue acerrect. It is appropriate that this case be
dismissed.

ORDER

IT IS HEREBY ORDERED that the Report and Recommend&tisSADOPTEDand
this casas DISMISSED withprejudice.
The Clerkis directed taclose the case.
SignedMay 2, 2018.
BY THE COURT

Py U

District Judge David Nuffer
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