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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH

THE ESTATE OF DILLON TAYLOR,

CODY TAYLOR, JERRAIL TAYLOR, MEMORANDUM DECISION AND
TEESHA TAYLOR, and ADAM THAYNE | ORDER GRANTING MOTION FOR
SUMMARY JUDGMENT
Plaintiffs,
V.

SALT LAKE CITY, CITY OF SOUTH SALT
LAKE, SALT LAKE COUNTY, BRON
CRUZ,ANDREW SYLLELOGLOU;
UPPSEN DOWNES, CHRIS
KOTRODIMOS, JAMES SPANGENBERG,

CHIEF MIKE BROWN, VAUGHN Case N02:15¢v-00769DN-BCW
DELAHUNTY, CRAIG HICKEN, CHASE
HERMANSEN, JOE SUTERA, CHIEF District JudgeDavid Nuffer
JACK CARRUTH, and JOHN and JANE
DOES 135,

Defendars.

This case arises from a police encounter with Dillon TayMr. Taylor”), Jerrail Taylor
(“Jerrail”), and Adam Thayn@Adam”) on August 11, 2014 The encounter resulted in the
shooting death dfir. Taylor and the detention of Jerrail and Adam.

Theseevents are a tragedy everyonenvolved and to the communityheresulting
impactundoubtedlyremainsdeeplyfelt and weighs heavgn the hearts and mindstbie parties
and their familiesiowseveral years late@n a broader scale, this case presents impassues

to the community as a wholeh@& qualified immunity doctrine can lead to results that some may

I Complaint for Damages (Violation of Civil Rights) (“Complainfyi 4, 10 docket no. 2filed Oct. 28, 2015.
21d. 19 ¥4, 10, 3637, 4142, 5354, 65
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view as harsh or unjust, regardless of the outcome. Blawheecessitatethe doctrine’s
application to the facts of this case. There is no way to reset or change théephsing
mindful of the past can guide future decisions and conduct to avoid similar unfortunate
consequences.

Plaintiffs Complaintassets severatlaims for violation of civil rights and wrongful
death againsnultiple government entitieand law enforcement officefsThrough a series of
stipulations® the only remaining claims are Plaintiffs’ firstuse of actioragainstOfficer Bron
Cruz for use of excessive fortand Plaintiffs’ fourth cause of acti@gainst Salt Lake City for
deliberate indifference iits policies,training and investigatiomnelating to Officer Cruz’s
conduct® Officer Cruz andSalt Lake City seek summary judgnien these claimsarguing that
Officer Cruz is entitled to qualified immunitgnd that Salt Lake City cannot be held liable
becauséfficer Cruz’s conduct did not violate a statutory or constitutional figHaintiffs
argue that genuine issues of matdiact preclude summary judgmeht.

Becausehe undisputednaterialfacts demonstrate that Officer Cisizse of deadly force
in the August 11, 2014 encounter with. Taylor was objectivelyreasonable under the
circumstancefficer Cruz did not violate a statutory or constitutional right igremhtitled to

gualified immunity as a matter of lavknd becaus©fficer Cruz’s conduct did not violate a

31d. 19 105170.

4 Order Granting Stipulated Motion to Dismiss Certain Claims and CertaenBaftsdocket no. 33filed Apr. 28,
2016; Order Granting Stipulated Motion to Dismiss Defendants Andréel@&you, Uppsen Downes and Chief

Mike Brown With Prejudicedocket no. 51filed Feb. 10, 2017; Order Granting Stipulated Motion to Dismiss

Certain Claimsdocket no. 6lfiled Aug. 7, 2017.

5 Complaint 1 108.13.
61d. 11 129137.

7 Motion for Summary Judgment and Memorandum in Support (“Motion for Summary Jedteat 2134, 39,
docket no. 44filed Nov. 28, 2016.

8 Plaintiffs’ Opposition to Defendants’ Motion for Summary Judgmens&ant ta~ed. R. Civ. P. 56(a)
(“Response”) at 7-B0, docket no. 54filed May 22, 2017.
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statutory or constitutional righSalt Lake City cannogs a matter of laybe held liable for

Officer Cruz’sconduct Thereforethe Motion for Summary Judgméris GRANTED.
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EVIDENTIARY ISSU E

As a preliminary matter, Plaintiffs object to the admissibility of statements made by
Jerrail and Adam while they were detained and interviewed by law enforcefiegrismn
August 11, 2014° Plaintiffs argue that because the statements were obtaingolation of
Jerrail and Adam’&ourth Amendmentight against unreasonable seasand seizureshe
statements are inadmissitife

“Although the Tenth Circuit has not weighed in on this precise issue, ‘federal oburts
appeals have widely held that teeclusionary rule does not apply in § 1983 cas&sThese
“[c]ourts have been reluctant to extend the exclusionary rule beyond the crimiredtcont
because its purpose is to deter police misconduct and safeguard Fourth Amendrsematiger
than serves[a] personal constitutional right of those aggrievétt:Application of the
exclusionary rule in the civil contepdlso] comes at a significant cost: ‘officers could be forced
to pay damages based on an overly truncated version of the evid&rodeed, “[rlecognizing
these substantial costs, the U.S. Supreme Court has ‘repeatedly declined tohextend t
exclusionary rule to proceedings other than criminal trigfs.”

These authorities are persuasive. Moreover, Plaintiffs repeatedly relyraih aed

Adam’s statements to officers support of their arguments andatiempting to establish

10 Response 118 at 2, 1 2623 at 2622, 1 4142 at 37, 1 5%6 at 4344, 1 5960 at 4446.
1d.

2\Wolfe v. GrayCase No. 1-&LV-286-JED-JFJ, 2018 WL 4964364, *5 (N.D. Okla. Oct. 15, 20()otingLingo
v. City of Salem832 F.3d 953, 959 (9th Cir. 20)63ee also/aughn v. Chapmarb62 Fed. App’x 464, 467 (7th
Cir. 2016) Black v. Wigington811 F.3d 1259, 1268 (11th Cir. 201B)achado v. Weare Police Dep494 Fed.
App’x 102, 106 (1st Cir. 2012Yownes v. City of New York76 F.3d 138, 149 (2d Cir. 199%ren v. Towel30
F.3d 1154 (5th Cir. 1997)

B Howl v. Alvaradg Case No. 2:1-tv-0038GPJK-SMV, 2017 WL 41425882.
141d. (quotingBlack 811 F.3d at 1268

15Wolfg 2018 WL 49643646 (quotingPennsylvania Bd. of Probation & Parole v. S¢624 U.S. 357, 363
(1998).
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genuine issuesf material fact® It would be improper to invoke the exclusionary rule to shield
statements that Plaintiffs believe are unfavorable, while disregardingl&ferrstatements that
Plaintiffs believe favorablél'he exclusionary rulill not apply to the statements made by
Jerrail and Adam whiléhey weredetained and interviewed by law enforcemafiterson

August 11, 2014The statements are adsilge.

UNDISPUTED FACTSY’

1. At approximately 7:00 p.m. on August 11, 2014, a 911 call was dispatched to Salt

Lake City police officers by radio as a “report of a man with a gun” at 1860h&00 East;
“suspect flashed a gun at the complainant but no thramtwvadg “male Hispanic vearing
white shirt, red pants, red baseball cap; also another male Hispamiogva striped shirt; they

were last seen southbound on 200 E&st.”

2. The dispatchealso informed officers that no shots had been fired; no one was in
danger the complainant was not cooperative and hung up on the call aakkthie complainant
refused to provide hédentifyinginformation®

3. The dispatcher asked officers if there was “any unit coming clear to handle a

check?%0

16 Response at-30.

17 The following Undisputed Facts are taken from the parties briefingeoMotion for Smmary JudgmeniMotion
for Summary Judgment {62 at 516; Response #1100 at 4970. Those facts, or portions thereof, identified in
the parties’ briefing that do not appear in these Undisputed Facts are ejpleedlisiot supported by the cited
evidence; not material; or are not facts, but rather, are characterization of fiegal@rgument. Additionally, these
Undisputed Facts contain facts that are not material, but neverthelese @anore complete background of the
events and circumstancasd give context to the parties’ arguments.

8 Motion for Summary Judgment 1 a6citing Dispatch Recordinglocket no. 55filed conventionally May 22,
2017, attached as Ex. 2 to Declavatof Robert B. Cummings in Support of Plaintiffs’ Opposition to Defendants’
Motion for Summary Judgment Pursuanftd. R. Civ. P. 56(g)Cummings Declaration”)docket no54-1, filed
May 22, 2017).

9 Response 1 at 49 (citing Dispatch Recording; Salt Lake Police DepartAier€#ll Hardcopy (“SLPD CAD
Call) at 6, attached as Ex. 1 to Cummings Declaration).

201d. 1 2 at 49 (¢ing Dispatch Recording).
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4, The call was not dispatched as a “brandishing”#all.

5. Officer Cruz was on patrol in the area and responded to the dispptutito
ensure that the suspects were not a threat to public safety and to determinez aretaws had
been or were being violated, including a possible brandisfing.

6. Officer Cruz did not notice the comments “no shotsdior “no one in
danger.?3

7. Officer UppsenDownes was the firgbetween Officer&\ndrew Sylleloglou,
Cruz, and Downes) to respond to the dispatch?tall.

8. The first officer to respondiasSageant Charly Goodmagfficer Downes
respon@dto the call approximately 10 seconds after it was dispat@hdcesponded;back
160,” which is the number for Sergeant Goodn@ificer Cruz responded approximately 47
seconds later. TieOfficer Sylleloglai asked Officer Cruz if he wanted help or backup.

9. Officer Cruzindicatedthathe wantedackup, and Officers Sylleloglou and
Downes respondetiatthey were en routé

10.  Officer Cruz believed the call was dispatchedoes group of men, one of whom

had “brandished” a weapofi.

2l1d. 1 6 at 49 (citing SLCC CAD Call; Dispatch Recording).

22 Motion for Summary Judgment 2 at 6 (citing Dispatch Recording; Declacft®ron Cruz (“Cruz
Declaration”) § 3docket no. 44, filed Nov. 28, 2016).

23 Response 1 3 at 49 (citing Deposition of Bron Cruz (“Cruz Deposition”) 4t773ittached as Ex. 3 to Cummings
Declaration), 1 4 at 49 (citing Cruz Deposition at 74188.

241d. 1 9 at 50 (citing DispalicRecording).
251d. 1 10 at 50 (citing Dispatch Recording).
26 Motion for Summary Judgment 3 at 6 (citing Dispatch Recording; Cruziatctaf 4).

2T Response 1 5 at 49 (citing Cruz Deposition at 319;Anterview of Officer Bron Cruz (“Cruz Intervieyat
SLCCO001367, attached as Ex. 4 to Cummings Declaration)
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11. Neither Offices Downesnor Sylleloglouever used the term “brandish” to
describe the caf®

12.  Officer Downes did not believe the call warranteddmsergencyights or siren
when traveling to the area under department pdficy.

13.  Upon appoaching the area in his police vehicle, Officer Cruz saw three me
walking togetherwho were later identified adr. Taylor, Jerrail and Adam. Two of theen
generally matchethe descriptions provided ltlye dispatcher. The three men wpreceeding
along 2100 South at approximately 150 East and headastiv

14.  Officer Cruz continued following the three men in his police vehicle while staying
approximatelya block away. He indicated to dispatblathe would wait for the arrival of
backup officers before approaching the three fen.

15.  Officer Cruz askedhe dispatchewhether the report identified which of the three
men flashed the gun, and was told that the log did not indicate whici one.

16.  Officer Cruz was 50 to 75 feet away from the three men, and fa@ng thhen

heobserved them walk west toward him and cross State Street at 210GSouth.

28]d. 1 7 at 49 (citing Interview of Officer Uppsen Downes (“Downes Interjjiedocket no. 55filed
conventionally May 22, 2017, attached as Ex. 11 to Cummings Declaragpnosifion of Uppsen Downes
(“Downes Deposition”), attached as Ex. 8 to Cummings Declaration; Réolaiof Uppsen Downes (“Downes
Declaration”),docketno. 445, filed Nov. 28, 2016), 1 8 at 49 (citing Deposition of Andrew Sylleloglou
(“Sylleloglou Deposition”), attached as Ex. 7 to Cummings Declaratioerview of Officer Andrew Sylleloglou
(“Sylleloglou Interview”),docket no. 55filed conventionally May 22, 2017, attached as Ex. 9 to Cummings
Declaration; Officer Sylleloglou’s Bodycam Video (“Sylleloglou Bodyc®ideo”), docketno. 55 filed
conventionally May 22, 2017, attached as Ex. 10 to Cummings Declaragalarition of Andrew Sylleloglou
(“Sylleloglou Declaration”)docket no. 444, filed Nov. 28, 2016).

291d. 1 26 at 54 (citing Downes Deposition at 27;36-21).

30 Motion for Summary Judgment 4 at 6 (citing Dispatch Recording; Cruzi@tctaf 5).
311d. 1 5 at 6 (citing Dispatch Recording; Cruz Declaration { 6).

321d. 1 6 at 6 (citing Dispatch Recordin@ruz Declaration | 7).

33 Response 1 11 at 50 (citing Cruz Deposition 2-20:74Aerial View of Intersection at 2100 South State Street,
attached as Ex. 6 to Cummings Declaration).
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17.  As the three men reached the west side of the intersection, Officer Cruzeabserv
the male in the white shirt, later identifiedMs Taylor, walk up to a car stopped at the red light
and interact with the driver, while the other two males were “throwing their hais air, kind
of making a big scene.” This interaction lasted fivé@seconds?

18.  Officer Cruzdescribed the exchange as “some kind of distractiaisturbancé
and possibly “harassing the drive®.Officer Cruzstated thexchangevas “not typical” and
“unusual,” since “you don't just walk up to people in a crosswalk, somebody that maybe you
don’t know, and start engaging them while they are sittingeir tar in traffic.?°

19. Salt Lake City Police Crime Scene Technician Benjamin Bender also witnessed
the exchange and described it as:

A male in a white-shirt and blue jeans approached a red sedan that was waiting

at the northbound red lighthis Technician’s view of the male was obstructed by

passing vehicles, but the male appeared to high-five the driver of the vehicle and

then jogged across the remainder of the intersection where he joined the other two
males at the southwest corriér.

20.  Officer Cruzthen observethe three meas they entered theHleven
convenience store on the corner of 2100 South and State Street, and decided to way until the

exited the 7Eleven before approaching théefh.

34 Motion for Summary Judgment § 7 a7qciting Cruz Declaration 1 8).
35 Response 1 12 at 581 (citing Cruz Interview at SLCC 001368).
361d. (citing Cruz Deposition at 28:17).

71d. 1 13 at 51 (citing Bender Statement at SLCC 001396). Though citedibijfRlahe Bender Statement was
not attached as an exhibit to the pa'tlariefing. However, Officer Cruz and Salt Lake City did not disghe
content of the Bender Statement. Reply Memorandum in Support of Moti@ummary Judgment (“Reply”) at
70-71,docket no 59, filed Aug. 2, 2017.

38 Motion for Summary Judgment § 8 at 7 (citing Cruz Declaration T 9).
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21.  While watchingfrom across the streat a Subway parking loQfficer Cruz
expressed to Officer Downdsathe really hoped “those guys don’t rob the stdfeghd that he
“hope[d] nothing bad is going to happen in the stdfa’hen asked what he medyt this
Officer Cruz statedh his deposition:

Well, it was a it was a more personal conversation between Officer Downes and

l. You go to— one of the first things you learn as an officer — you know, man with

a gun calls, they are not uncommon. And when you are prepared, you run as many

scenarios through your head as possible, just to be as prepared as possible. And

one of those scenarios that had crossed my mind ever so briefly was something —

you know, a convenience store robbery. They are very common. It's just
something that crossed my mind, just another sceftario.

22.  Officer Downes noted at that time it was “[bJusinessiarmal it appeared for the
store.”?

23.  Surveillance video from the Eleven shows the three men entering the store,
making a purchase, and then exiting the store a short timédater.

24. In the one or two mnutes the three men were inside thEl@éven, they completed
their purchases without incident and exited in a normal manner without having robbed the store

harasse@ny customers, or causady disturbancé?

39 Response 1 14 at 51 (citing Cruz Interview at SLCC 001360).
401d. (citing Cruz Deposition at 31:234).

411d. (citing Cruz Deposition at 33:82).

421d. 1 15at 52 (citing Downes Deposition at 2578

43 Motion for Summary Judgment § 9 at 7 (citing[éven Surveillance Video (*Eleven Video”),docket no. 45
filed conventionally Nov. 28, 2017, atthed as Exhibit B to Declaration of Chase Hermansen (“Hermansen
Declaration”),docket no. 443, filed Nov. 28, 2016).

44 Response 1 16 at 52 (citingEleven Video; Still Photos from-Eleven Suveillance Video (“7Eleven Photos”),
docket no. 44, filed Nov. 28, 2016; Officer Cruz's Bodycam Video (“Cruz Bodycam Videddgket no. 56 filed
conventionally May 23, 2017, attached as Ex. 5 to Cummings Declaration).
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25.  The three men exited theElevenafter Officer Downes arrived and as Officer
Sylleloglou was arriving?

26.  Mr. Taylorexited the 7Eleven a few feet behind Jerrail and Ad4m.

27.  Officer Cruz called out over the radioat the three men were leaving the
7-Eleven as Officers Downes and Cruz were already on their way across the@tneshére
they were staged at the Subway parkingd fot.

28.  Officer Downes arrived at theHleven just ahead of Officer Cruz and drove his
vehicle past the front of the store to cover the rear in case the three men ran thagy in
direction®

29. In his interviewOfficer Cruzstated

[Officer] Downes and | both went across the street. | anticipated |, | had the south

position and for reasons | can’t expldi@fficer] Downes, he said, “I'm going out

back.” Um, as these three just walked straight out into the parking lot. Um, and so

he just kept driving. He drove around the building but | felt, felt good when | saw
[Officer Sylleloglou]#°

30. At his deposition, Officer Crugtated “I — I don’t remember hearin@fficer]
Downes express thae would go around back”And when asked how he felt when Officer

Downes drove to the back, Officer Cruz stated: “It didn't make me faethe time, | don't

45 Motion for Summary Judgment § 10 at 7 (citing Cruz Declaration { 10; Sydal®@gclaration  6).
46 Response Y 17 at 52 (citingEleven Video; 7Eleven Photos; @iz Bodycam Video).
471d. 1 18 at 52 (citing Dispatch Recording).

48 Motion for Summary Judgment § 11 at 7 (citing Cruz Declaration { 11; Sydal®@gclaration { 7; Downes
Declaration  6)see alsdResponse 1 23 at 53 (citing Cruz Declaration 1 11),4t 88 (citing Cruz Bodycam
Video).

49 Response 11 120 at 5253 (citing Cruz Interview at SLCC 001369).
501d. 1 22 at 53 (citing Cruz Deposition at 36:4@).

10



know that it made me feel anything. | was focused on the suspects in front ®f fieguld nat
say it worried me; not at the timé?”

31. Neither Officers Sylleloglou nor Downes were concerne@fiicer Downes’s
decision to drive to the rear of theEfeven, but rather saw it as a necessary move and standard
procedure?®

32. Inhis interview,Officer Cruzstated that when haitiated his red and blue
emergency lights, “for a split second, | felt a little bit better about the situafion.

33.  Although Officer Cruz had engaged the lights on his own vehicle, Officer
Downesdid not turn on his vehicle’s red andiblemergenclights at any time during the
encounter®

34.  Officer Sylleloglou was the first to arrive on the scene at tBéeven, pulling
directly in front ofJerrail and Adam as they exited #tere>®

35.  Officers Cruz and Sylleloglou approached the meneir tinarked police vehicles
from opposite directions. Officer Cruz approached from the east and Offibelo§lpu
approached from the west, forming a barricad®/” blocking the path of the three men as they

walked alongside each otherthre 7Eleven’sparking lot>’

511d. (citing Cruz Deposition at 39:283).

52d. (citing Cruz Deposition at 40:8).

53|d. 1 21at 53 (citing Downes Deposition at 26:2, 272 Sylleloglou Deposition at 26:285, 27:1, 28:225).
541d. 1 24 at 534 (citing Cruz Interview at SLCC 001369).

551d. 1 25 at 54 (citing Scene Photdscket no. 45filed conventionally Nov. 28, 2016, attached as Exhibit A to
Cruz Declaration).

561d. 1 27 at 54 (citing-Eleven Photos).

57 Motion for Summary Judgment § 12 a87citing Cruz Bodycam Video; Still Photos from Officer Cruz’s
Bodycam Video (“Cruz Bodycam Photos§pcket no. 45filed conventionally Nov. 28, 2016, attached as Ex. 7 to
Motion for Summary Judgmerdpcket no. 447; 7-Eleven Video; 7Eleven Photos; Cruz Declarationl¥;
Sylleloglou Declaration  8see alsdResponse 29 at 54 (citing Cruz Interview at SLCC 001369).

11
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36.  Officer Cruz was wearing his dark tinted, department-issued, “duty O&kleys
throughout thencounter with the three mé#.

37.  As the three men exited theEleven, Officer Cruz believetthat all three of them
looked at him and the other officers, and he stated in his interview:

But what eased tensions in my mind, slightly, because they all lined up perfectly

for us. They were all perfectly lined up and that just made me feel so good inside.

All their hands were just down at their sides. | could see their hands and the
tensions just, | just felt it go down for a split secéhd.

38. Mr. Taylorappearedo look directly at Officer Cruz’s police vehicle approaching
from the east with its lights flashing as it moved in front of the path of the thre€’men.

39.  Officer Cruz described that moment as: “He looks right at me for a sphihdéhe
turned around and he starts walking &f.”

40.  Officer Cruzalso stated in his interview:

Um, and as soon as [the two men raised their hands] it was pretty much

simultaneous in my mind. They did this and again, he looked dead at me and |

looked dead at him and as soon as they did that, he turns around and this is what |

see®?

41.  Officer Cruz stated in his deposition that the first time he felt somewhere on the

“spectrum of fear” waswhen [he] looked into [Mr. Tayldis eyes.®®

8 Response { 52 at 60 (citing Cruz Interview; Cruz Deposition at 43:2Gitizen Cell Video Stilldocket no. 55
filed conventionally May 22, 2017, attached as Exto Cummings Declaration; Photos of Bron Cruz, attached as
Ex. 13 to Cummings Declaration).

591d. 1 30 at 54 (citing Cruz Interview at SLCC 001369).

60 Motion for Summary Judgment q 13 at 8 (citing Cruz Bodycam Video; Cruz Boufphotos)see alsdResponse
151 at 5960 (citing Cruz Bodycam Video; Cruz Bodycam Photos).

61 Response 1 51 at 8 (citing Cruz Inerview at SLCC 001370%ee also idf 53 at 60 (citing Cruz Bodycam
Video; Cruz Bodycam Photos).

621d. 1 49 at 59 (citing Cruz Interview at SLCC 001375).
631d. 1 46 at 58 (citing Cruz Deposition at 38:9).
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42. In his interview, Officer Cruz explained:

Q: Um, you said on first contact two of them complied. Put their hands up
just when you said the word, “Stop”?

A: Yes.

Q: But the third one looked at your-the whiteshirt?

A: In the white shirt.

Q: And kept walking?

A: He looked directly at me and ah, he turned around and walked off with —
and his hands, his hands is what, his hands is what did it.

Q: You said that he, ah, looked at you with defiance?

A: Yeah. He lo&ed at me like, ah, he, | mean | don’t know how to explain it.

Um, you know but you can tell when you look into somebody’s eyes when
you're working with them. Um, that’'s when you know it’s, it’s, it's ah, it's
one of the clues that we have when we’re agalvith people. Untheir

eyes can tell you a lot. Um, and his eyes were just complete just 100%
defiance. He had this, this, this look on his face like you know? Like I, ah,
hate? Wn, um, and ah, like he was, he was not going to do anything that |
said. Um, and it was just a horrible feeling. Um, looking at him. Having
him, you know just the, it was just horrible. Just hate, defiance, that he had
in his eyes.

Q: And you've seen this kinda look before you're saying with, with
work-related circumstances?

A, I've seen, ah, | don’t know that I've seen it like that. | mean, I've seen a
type of it before. I've seen it when people aren’t gonna comply and they
look at you like, “I'll fight you first.”

Q Umm, hmm.

A: “I'll do whatever | need to do but you're not, you're not taking me down.”
Q: Okay.

A Um, and, and that’s yeah, it was an extreme version ofthat.

43.  Mr. Tayloralso appearetb look at Officer Sylleloglou’s police vehicle

approaching from the west as it moved in front of the three®nen.

641d. 1 48 at 589 (citing Cruz Interview atISCC 00137475).
55 Motion for Summary Judgment T 14 at 8 (citingléven Video; 7Eleven Photos).
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44.  Officers Cruz andylleloglou, wearing their patrol uniforms, exited their vehicles
and gave commands to the three men to stop and show their®hands.

45.  Because one of the men was reportedly armed, Officer Sylleloglou drewnhis gu
in a low ready position, but did not aim hetthree me#’

46. Two of the men, later identified as Jerrail and Adam, immediately stopped and
raised their hand®

47. In his deposition, Officer Cruz described the initial encounter:

| exited my police car and all | did was tell the individuals to stop. kiready
gotten that look of defiance from [Mr. Tay]omhe other two immedtaly put
their hands in the air. . . . Right when I'm stopping my®€ar.

48.  Officer Cruz explained in his interview thahenhe saw the two men with their
hands in the air:

[1]t scared therap out of me when those two raised their hands. Like they knew
there was a gun or weapon was involved, that’s the only time they do that. They
never put their hands up like that. Those two put their hands straight up in the air
and that confirmed to me, even more, there was a gun invBlved.

*kk

So, the other two put their hands out, just like this. Um, and, and without any,
without any prompting that, this is what they did. Which, again, was very, it was
even more concerning. Uh, because people don’t do this when we contact them
unless we believe they have a gun. Or they're arfhed.

661d. 7 15 at 8 (citing Cruz Bodycam VideoEleven Video; Cruz Declaration 1 13; Sylleloglou Declaration  9);
see alsdResponse 32 at 55 (citing Syllelmg Deposition at 33:184:1; Cruz Interview at SLCC 001370).

67 Motion for Summary Judgment 16 at 8 (citing Sylleloglou Declaration { 9).

681d. 9 17 at 8 (citing Cruz Bodycam Video; Cruz Bodycam Phot&even Video; 7Eleven Photos; Cruz
Declaration fL4; Sylleloglou Declaration  10ee alsdResponse 33 at 55 (citing Cruz Bodycam Video; Cruz
Interview at SLCC 001370; Sylleloglou Deposition at 29220).

69 Response 1 50 at 59 (citing Cruz Deposition at-#543).
701d. 1 34 at 55 (citing Cruz Interview at SLCC 001370).
"1d. 1 35 at 55 (citing Cruz Interview at SLCC 001375).
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49.  Officer Downesstated in his deposition that in his experience the presence of
officers makes people put their hands‘aot of the time.”

50. Jerrail and Adam acknowledg¢hat they both saw the marked police vehicles
approaching from opposite directions and uniformed police officers approaching thentre
and giving commands to stop and show their hdhds.

51. The third man, wearing a white shirt and later identifieMeasTaylor, looked at
the officers, but did not stop, and instead turned and walked in the opposite direction away from
the officersand Jerrail and Adam, moving back towards the entrance ofEtevén’*

52.  When Jerrail was asked if he thought there was asyilple way thaMr. Taylor
could not have seen the three police vehicles and the officers approaching wighrkelrawn,
he stated: “I don’t know how he didn’t see thef.”

53. Immediately upon hiarrival, Officer Sylleloglou exédand ran around the fron

of his vehiclein a south/west diagonal in pursuit of Mr. Taylwho was walking awagf

721d. 1 36 at 56 (citing Downes Deposition at 3940t13).

73 Motion for Summary Judgment { 18 at 9 (citing Video Recording of JerrdibMaterview (“Jerrail Taylor
Interview”) at 11:04,docket no. 45filed conventionally Nov. 28, 2016, attached as Exhibit A to Declarafidoe
Sutera (“Sutera Declaration@pcket no. 449, filed Nov. 28, 2016; Video Recording of Adam Thayne Interview
(“Adam Thayne Interview”) at 11:48locket no. 45filed conventionally Nov. 28, 2016, attached as Exhdio
Hermansen Declaratiorgee alsdResponse 40 at 56 (citing Jerrail Taylor Interview at 11:03:55).

74 Motion for Summary Judgment { 19 at 9 (citing Cruz Bodycam Video; Cruz Boufphotos; -Eleven Video;
7-Eleven Photos; Cruz Declaration 1 15; Sylleloglou Declaration fsé&é&)alsdresponse | 44 at 57 (citing Jerrail
Taylor Interview at 11:05:06; Cruz Bodycam VideeEleven Photos).

> Motion for Summary Judgment § 22 at 9 (citing Jerrail Taylor Interview:a01111:11).

76 Response 1 31 at 55 {oij 7-Eleven Photos; Cruz Bodycam Photos); 1 58 at 61 (citielgVen Video; 7Eleven
Photos).

15


https://ecf.utd.uscourts.gov/doc1/18313821873
https://ecf.utd.uscourts.gov/doc1/18313821864
https://ecf.utd.uscourts.gov/doc1/18313821873

54.  Officer Sylleloglou stated in his interview thacould not sedr. Taylor clearly
at first:
[Mr. Taylor] was kinda covered by the red truck cause he was kihof, sort of,

behind it’’

*k%k

| didn’t, | don’t remember seeing anything in his hands. Like | said, he was
partially obstructed by the red truék.

55.  Mr. Taylorwas already walking away from Officer Cruz bef@ticer Cruzhad
fully exited his vehicle and cleared its ddeér.

56.  Officer Cruz initially folloned some distance behimdr. Taylor and Officer
Sylleloglou®

57.  After turning his attention tMr. Taylor, Officer Cruz “wish[ed he] had another
couple guys to watch the other two [men,]” except that “their Ipgésed harmless®:

58.  Mr. Taylorcan be seen on the 7-Eleven surveillance video and still photos
walking back toward the 7-Eleven, and around the front of a red truck before headinpiagst a
the front of the storé

59. AsMr. Taylorwalked away, Officer Syllelglou shoutedeverakimes “Hey, you
in the white shirt, stap Mr. Taylor did not stop or show his hanéfs.

60. Jerrail saw thakr. Taylorwas walking away and told him to “stop”

71d. 1 88 at 67 (citing Sylleloglou Interview at 4:35)

81d. (citing Sylleloglou Interview at 5:18).

71d. 1 56 at 61 (citing Cruz Bodycam Video; Cruz Bodydainotos).

801d. 1 58 at 61 (citing-Eleven Video; 7Eleven Photos).

811d. 1 68 at 63 (citing Cruz Interview at SLCC 001370).

821d. 9 57 at 61 (citing-Eleven Video; 7Eleven Photos).

83 Motion for Summary Judgment 1 24 at 10 (citing Sylleloglou Declar&tib®).
841d. 1 20 at 9 (citing Jerrail Taylor Interview at 11:18:19).
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61. When Jerrail sawmr. Taylorwalking away, he figurethatMr. Taylor was
avading contact with the officerdHe stated in his interviewl don’t know if he was ignoring
the cops, like, ‘Fuck it, ’'m gonna cut through here and walk to the Frax.”

62. Jerraildescribed the situation:

In my head, I'm thinking, my, my head’s, my adrenaline’s running, I'm thinking,

“What the fuck did | just do? | can’t walk in America and buy a goddamn drink

and a beer?” like, “What am | doing wrong here.” I'm all, “What the hell?d A

[Dillon] was like, “Ah shit,” you know what I'm saying? Like, “What the fuck did

we do.” So he was, “alright, y’all, fuck this.” He put his headphones in, walked

away, the next thing you know the cop was all, “Hey, stop, stop.” But he’s got his
headphones in, he can’t hear Hitn.

63. Jerrail sawMr. Taylor's headphones were in awds concerneiir. Taylor could
not hear what the officers were saying behind him as he walked B\agated in his interview:
“I was like, ‘What the fuck,” and as I'm getting on the ground, | see [BliMealking, I'm like,
‘Oh fuck, here we go.’ I'm like, ‘Dude, just fuck stop,’ but he had his headphoné&s in.”

64. As Officer Downes arrived on the east side of tH&éven parking lot, he saw
Jerrail and Adam standing by the police vehicles and that Officers Cruz aelo@glL were
pursuingMr. Tayloras he walked away along the sidewalk next to tE¢éeven®®

65.  Officer Downes approached Jerrail and Adam where they were stopped and

detained then§?

85 Response 1 42 at 57 (citing Jerrail Taylor Interview at 11:04:20).

861d. 1 41 at 57 (citing Jerrail Taylor Interview at 11:038504:34);see alsdviotion for Summary Judgment .2
at 9 (citing Jerrail Taylor Interview at 11:04).

87 Response 1 43 at 57 (citing Jerrail Taylor Interview at 11:05:06); Motiorufonfary Judgment § 23 at 10
(citing Jerrail Taylor Interview at 11:05).

88 Motion for Summary Judgment § 52 at 14 (citing DewiDeclaration 1 8).
891d. 1 53 at 14 (citing Downes Declaration  9).
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66. Jerrail and Adam began arguing with Officer Downes, asking him what was
happening and whihe police were “hasslg” them The “back and forth” continued until
Officer Downes heard Officer Cruz fire his weap8n.

67. Officer Downes did not draw his gun on the two men. He explained in his
deposition: “Because | could see their hands, and they were — those two indivieigals w
essentially compliant. They were not fighting with me. We were just investig&o at that
point, it was not a threaf? He noted further:

For me, the factors were we had information there was a possible weapon. The
two that | was dealing with did not present as an initial threat. They were not
playing with their waistband. They didn’t take a fighting stance. They stojgped a

if | were to stop you, kind of questioning why. So that doesn’t register to me as an
initial threat.

Still we know there was possible weapon. We don’t know if it was them or not
because a lot of criminals will hide that fact and act like everyone else. So there
was still caution.

| wanted to be close enough where | would be able to control the situation better

because [OfficerCruz was going towards the other individual, and there were

civilians all around us, non-law enforcement personnel. So if they decided to

produce a weapon, there is no telling where those rounds are going to go. If I'm

standing too far back, | cannot maintain positive coriéol.

68. As Mr. Taylorwalked away with Officers Cruz and Sylleloglou in pursuit, Officer
Downes remained with Jerrail and Adafs the “backing officer,” he directed 20% of his
attention toward Officer Cruz and 80% of his attention towarchil and Adan??

69.  Officer Downes continued to bounce back and forth between the two men and

looking in the direction of Officer Cruz, but with his focushn Taylor.*

% Response Y 37 at 56 (citing Downes Deposition at 44227).
11d. 1 38 at 56 (citing Downes Deposition at 39)51 67 at 63 (citing Downes Deposition at 39)5

921d. 1 38 at 5@citing Downes Deposition at 59:460:10),see also id] 39 at 56 (citing Downes Deposition at
44:1921).

93 1d. 9 66 at 63 (citing Downes Deposition at 49)5
941d. 9 69 at 63 (citing Downes Deposition at 45;5.718, 46:1213).
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70.  Based on his understanding that one of the three men had a gun, Officer Cruz
believedthat the gun was very likely in the possession of Mr. Taylor, who was walking away
and unlikeJerrail and Adarnwas not complying witthe officers’commands to sto}y.

71. In his deposition, Officer Cruz explained: “I was maintaining distance atthat
yeah, lwas not trying to close on somebody that | believed had a%§un.”

72.  Officer Cruz stated that closing the distance would not “make any s&nse.”

73.  Officer Cruz’s body camera shows tih\dt. Taylor was wearing a baggyshirt
and baggy pant¥.

74.  As Mr. Taylorwalkedalong the side of the Eleven away from Officers Cruz
and Sylleloglou with his back to them, he can be seen raising his hands to the sides of his
waist®

75.  Mr. Taylorthen put his hands inside the front waistband of his pants, and made
digging motions withis hands, at which point Officer Cruz began training his weapdfiron
Taylor 1
76.  Officer Cruz believedMr. Taylors hands were concealed in his waistband area
due to the position of his elbows when viewed from befihd.

77.  As Mr. Taylorcontinued walking alampthe sidewalk in front of the 7-Eleven,

Officer Cruz followed directly behind him, and Officer Sylleloglou walked sonthveest

9 Motion for Summary Judgment 9 30 at 10 (citing Cruz Declaration 1 16).
9% Response 1 60 at &R (citing Cruz Deposition at 5583).

971d. 1 61 at 62 (citing Cruz Deposition at 58:8).

%8 d. 1 82 at 66 (citing Cruz Bodycam Video; Cruz Bodycam Photos).
91d. 1 81 at 656 (citing Cruz Bodycam Video).

100 Motion for Summary Judgment 1 33 at 11 (citing Cruz Bodycam Video; Cruz Bodyhatus; Cruz Declaration
119; Sylleloglou Declaration § 1%9ee alsdResponsd 89 at 6768 (citing Cruz Interview at SLCC 001370).

101 Responsd| 83 at 66 (citing Cruz Deposition at 49.7).
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towards him, both shouting commands to “stop, you in the white shirt,” and “get your hands
out.”102

78.  Mr. Taylordid not stop but continued walking west along the sidew&lk.

79. In his interview Officer Cruzstated

That was when | knew something was gonna be bad. Um, cause he looked right at
me, umwith complete, total defiance in his eyesnluand when his hands
disappeared that’s vein | drew my gun. Because | knew his hands, they weze |

this through his waistband.

And the way he looked at me? And then turned around? There was no doubt in
my mind what he was doing with his hartds.

80.  Mr. Taylor’s “look,” combined with his turning around and walking away led
Officer Cruz to conclude that when Mr. Taylor’'s hands went to his waistband:

| was 100%, 100% convinced when | saw him turn around that it was gonna be a
gunfight. | know he had that gun that he’d be trying to kill us there waggoth
else he could be doing than going for a ¢tm.

81. Mr. Taylor“calmly walk[ing] away” and “creating distance” alkeightened
Officer Cruz’s distress at the situation:

Um, and it scared me even more that he wasn’t running away. He was buying

time. He was buying time and he was creating distance. That’s all he was doing.

Very calmly walked away. With his hands right in his waist b&Ad.

82.  Officer Syllelogloualsobegan training his gun dvir. Taylorwhen he saw that

Mr. Taylor appeared to put his hands inside the front waistband of his'§ants.

102 Motion for Summary Judgment § 31 at 11 (citing Cruz Bodycam Video; Cruz Bodyhatos; Cruz Declaration
117; Sylleloglou Declaration { 18; Adam Thayne Interview at 11:44; Doweekiation § 10).

1031d. q 32 at 11 (citing Cruz Declaration 1 18).

104 Response 1 47 at 58 (citing Cruz Interview at SLCC 001370).

1051d. 1 54 at 60 (citing Cruz Interview at SLCC 00137K).

1081d, 9 59 at 61 (citing Cruz Interview at SLCC 00137€El&@ven Video; 7Eleven Photos).
107 Motion for Summary Judgment 1 26 at 10 (citing Sylleloglou Declaration.| 14)
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83.  Officer Sylleloglou was north d¥ir. Taylorin the ZEleven parkindot and
walked in Mr. Taylor’s direction but staying perpendiculaMio Taylor as he walked westward,
while shouting repeated commands to Mr. Taylor to stop and show his{&nds.

84.  Mr. Taylorlooked directly aDfficer Sylleloglou with a “mean mug” look on his
face, meaning that it appeared he heard Officers Sylleloglou and Cruz slwmumingands and
was deliberately ignoring their comman@sficer Syllelogbu described the look dvir.

Taylors face ashostile and defiant?®

85. At this point,Mr. Taylorwas no more than 15 feet in front of Officer Sylleloglou,
looking at him, but still walking awa°

86.  Officer Sylleloglou was 100% certain tHdt. Taylor saw him, leard his
commands, and deliberately chose to ignore thém.

87.  Jerrail recalled heariniglr. Taylor say something along the lines of “what did we
do” in response to the officers’ commanids.

88. At some point during the interactioMy. Taylor said something t®fficer
Sylleloglou about “shooting him.” When asked if he remembered exactlyMiadtaylor said,
Officer Sylleloglou responded: “He said, ‘What areiygonna do, shh, | think it wagthis is as
close toverbatim as | can get‘What are you gonna do, shoot me? What are you gonna do? You

gonna shoot me? You gonna shoot m&®"”

1081d, 1 35 at 11 (citing Cruz Declaration { 21; Sylleloglou Declaration 1 18).
1091d, 9 25 at 10 (citing Sylleloglou Declaration { 13).

1101d. 1 28 at 10 (citing Sylleloglou Decktion  16).

111d. 1 29 at 10 (citing Sylleloglou Declaration  16).

1121d. 1 41 at 12 (citing Jerrail Tayler Interview at 11:08)e alsdResponse 1 65 at &3 (citing Jerrail Taylor
Interview at 11:05:42, 11:16:10).

113 Response 1 62 at 62 (citing Sytiglou Interview at 6:00:00kee alsdMotion for Summary Judgment § 27 at 10
(citing Sylleloglou Declaration  15).
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89.  Officer Cruz never reported hearing this exchamggtead, he only reported
hearingMr. Taylor saying something about, “Make me,” after he turaszlind just before he
was shot#

90. Officer Cruz continued to yell repeated commanddrtoTaylor. “get your hands
out now, get your hands out, get your . . . get ‘em otn!”

91.  Officer Sylleloglou stateth his interview “[a]nd then | know | yelled at him
too . . .'let me see your... | think | may have just said, ‘Hands! Hands! Hands!”” When the
interviewer asked whether he remembered anything else Officer CruDfaidr Sylleloglou
responded: “No, | couldn’t, you know, | just . .. we were both kinda, | was just listening to him,
and then | would say something, | would say ‘hands,” and he would yell ‘hey, hey, get your
hands! Get your hands out of your pock’ . . . | mean he was yelling at him to get hiobaatls
there.116

92.  Mr. Taylordid not respond and continued walking away from Officers Cruz and
Sylleloglou with his hands remaining inside the front waistband of his pdnts.

93. AsMr. Taylorreached the end of the sidewalk and began walking across the
parking lot of the 7=levenwith Officer Cruz telling him to “get your hands guMr. Taylor
turned around to directly face Officer Cruz, @ifficer Cruz trained his weapon directlyMt.

Taylor 118

114 Response 1 63 at 62 (citing Cruz Interview at SLCC 001371).

15 Motion for Summary Judgment § 34 at 11 (citing Cruz Bodycam Video; Cruam&oh 1 20)see also
Response 84 at 66 (citing Sylleloglou Interview at 2:34).

116 Response 1 85 at 66 (citing Sylleloglou Interview at 2:34).

17 Motion for Summary Judgment 36 at 12 (citing Cruz Bodycam Video; Cruz Bodyhatos; Cruz Declaration
1 22; Sylleloglou Declaration 1 19).

1181d. 1 37 at 12 (citing Cruz Bodycam Video; Cruz Bodycam Photos; Cruz Diémtafi23; Sylleloglou
Declaration § 20)see alsdResponse 1 86 at 66 (citing Cruz Deposition at 5574
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94.  Officer Downs heard Officer Cruz give Mr. Taylibre command, “Show me your
hands,” and sawlr. Taylor continuing to walk backwartf®

95. AsMr. Taylorfaced Officer Cruz, he continued to walk backwards with both
hands inside the loose waistband of his pants, concealing his hands down to his wrists, and
moving them in a digging motiott?

96. When asked to describe the action of Mr. Tdglbands, Officer Crueemarked
about Mr. Taylor’s “baggy” pants. The investigatoredkKBaggy?” andOfficer Cruz
responded:

Like they usually are with people that we deal with when they're concealing

things. But, ah, his hands were buried like this in his pants. Buried. . . . And when

they're buried way, wrists deep and his sh — you know, he’s clawing at something
then he’s this. This is what | see. This is what | see in his baggy pants. This.

They're not just sitting there. They're just digging, digging and he hasotiks |
on his face like, you, “Come and get me. I'm gonna fricken kill ygt1.”

97.  While facing Officer Cruzand as Officer Cruz continued to shout repeated
commands to “get your hands ou¥Jt. Taylor said something which sounded likehat fool”
or “nah fool” on Officer Cruz’s bodycam videig?

98.  Officer Cruz’s recollection was thstr. Taylor said something at that moment

along the lines of “come and make n1é®”

119Response 1 70 at 63 (citing Dowsrgeposition at 49:6).

120 Motion for Summary Judgment 9 38 at 12 (citing Cruz Bodycam Video; Cruz Bodyhatos; Cruz Declaration
1 24; Sylleloglou Declaration  21).

21 Response 1 91 at @® (citing Cruz Interview SLCC 00137&).

22 Motion for Summary Judgment § 39 at 12 (citing Cruz Bodycam Videe)alsdResponse { 64 at 62 (citing
Cruz Bodycam Video).

123 Motion for Summary Judgment 40 at 12 (citing Cruz Declaration @8)alsdResponse 1 90 at 68 (citing
Cruz Interview at SLCC 001375).
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99. When asked in his deposition hdiv. Taylorresponded to his commands,
Officer Cruz recounted:

He didn’t. He responded by continually showing me that he was manipulating or

retrieving something from his pants, from his \laésd. That is how he

responded. . . . And he — sorry. He also responded with the look of defience.
also responded verbally?

100. Suddenly and without warning, while facing Officer Crivlz, Taylor quickly
raised his left hand from inside the loose waistband of his pants, lifting hisrehgkposing his
lower torso'?®

101. Mr. Taylorsimultaneously brought his right hand out of his loose waistb&hid o
pants, but lower than his left hatg.

102. At that momentMr. Taylorwas approximately0 to 12feet away from Officer
Cruz and 12 to 1feet away from Officer Sylleloglot?’

103. Officer Downes sawir. Taylor lifting up hisshirt but could not make anything
out!28

104. In Officer Cruz’s interview, the investigator asked whetfler Taylor had
manipulated his shirt. Officer Cruz responded:

| mean yeah, his shirt was you know eh, you know, his shirt was raising with his

pants. You know? It was this, this tugging motion. This drawing motion,
whatever. . . you know, I'm not sure what to call*f

124 Respose 1 87 at 67 (citing Cruz Deposition at 58;41-12).

125 Motion for Summary Judgment 43 at 13 (citing Cruz Bodycam Video; Cruz Bodyhatos; Cruz Declaration
1 26; Sylleloglou Declaration  22).

1261d, 9 44 at 13 (citing Cruz Bodycam Video; Cruz Bodycdahotos; Cruz Declaration { 26; Sylleloglou
Declaration | 22).

1271d. { 45 at 13 (citing Cruz Bodycam Video; Cruz Bodycam Photos; Cruz Btotaff 27; Scene Photos; Scaled
Drawing of Scene, attached as Exhibit B to Cruz Declaration; Syllelogloafagzh T 23).

128Response | 71 at 63 (citing Downes Deposition at-29)7
1291d. 1 92 at 69 (citing Cruz Interview at SLCC 001E0).
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105. Believing thatMr. Taylors movements indicated he was “drawing” or reaching
for a gun and thatMr. Taylorintended to fire on the officers, Officer Cruz acted in deflense
by firing two shots in rapid succession, strikig Taylorin the torso'°

106. According to the medical examiner, two roundsihit Taylor. one in his “upper
central chest” and a second one in the “right upper quadr@thepfbdomen” which also grazed
the third and fourth fingers of his left hahtt.

107. When asked by the investigator if Mr. Taylor's hand ever came toward him,
Officer Cruz responded, “I could not — no, it didn’t because | could not wait that téhg.”

108. When the investigator asked Officer Cruz if he thowghtTaylor might have
had a gun that could have caused harm to him or another, Officer Cruz responded:

| was convinced, 100% there was nothing else he was doing. Nothing else he

could have been doing then getting a gun t-t-to try and kill one of us. To try and

kill somebody. Nothing else. There was zero; nothing else made sense. Nothing
elsel33

109. The investigator then asked how that made Officer Cruz@dtter Cruz
responded:

| was scared to death. The last thought | had go through my mind when | pulled
the trigger; and I'll never forget this. Was uh, was that “I was too lates toa

late. And because of that | was gonna get killed. Worse, my officer was gonna get
killed” . . .. And that was the shittiest feeling . And | was like, “I'm gonna get

us killed.”3*

130 Motion for Summary Judgment 46 at 13 (citing Cruz Bodycam Video; Cruz Bodyhatos; Cruz Declaration
128); see alsdresponse 1 96 at 69 (citing Cruz Deposition at 6. 1R

Bl|d. 9 57 at 15 (citing Office of the Medical Examiner State of Utah Report e§tigation (“Medical Examiner’s
Report”) at 1, 56, docket no. 4410, filed Nov. 28, 2016).

132Response 1 97 at 70 (citing Cruz Deposition at-G)Z8).
1331d. 1 93 at 69 (citing Cruz Interview at SLCC 001377).
1341d. 1 94 at 69 (citing Cruz Interview at SLCC 001377).
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110. Officer Cruz described the events to investigators:

| heard [Officer Syllelogloul], five to seven feet off to my right, | couldse®in
my peripheral. He was yelling at him too. “Show us your hands. Stop. Show us
your hands.”

Um, and he turned around. He didn’t stop. He never stopped. He turned around.
Um, and it was only worse because his hands they were dove in his pants. They
were just completely wrisdeep in his pants and he wasn’t just warming up his
pants, his hands on a coldyd It wasn’t even cold.

Um, he wasn't just hiding his hands. He was, he was digging at something. He
was manipulating something. | knew there was a gun in those pants. And, ah, at
that point | mean, my gun I've had it center-massed, trained on him aasl | w
yelling at him and he was looking directly at me, directly at my eyes. And |
looked directly in his eyes. And he looked at me like, “You're not gonna. You're
not gonna stop me.” Um, and, “I'm gonna Kill you guys.”

And | think he said something. | dom#member what he was saying. He was
yelling, “You make me.” Or, “you can’'t make me,” or some crap. I, | can’t
remember. But we yelled at him. | yelled at him with every, as loud add.cou
“Let me see your hands. Let me see your hands.” And he lookedtbevearrel

of my gun. It just felt like an eternity. Um, and he, he didn’'t. He kept digging. He
kept digging. Digging. Manipulating something in his pants.

And | knew he, he was ju — he’d already made up his mind and heljusts{ust
giving him time b just kill one of us. | don’t know if the gun was caught or it if
was falling down? Or I, I don’t know. He was taking off the safety? | don’t know
what he was manipulating, something.

And | knew it was a deadly force situation. No doubt in my mind, no doubt in my
mind. | needed to see his damn hands. | couldn’t take the chance of him shooting
my officer or shooting me.

And, ah, and after | yelled at him for what felt like an eternity with my gun
trained right on him he did nothing but keep digging at that gun in his pants or
whatever the hell it was. Without any hesitation. Without any reservation in the
world | fired at him. And | would have kept firing until that deadly threat had
stopped-®

111. Atter firing his weaponQfficer Cruz called “shots fired” oveh¢ radio and

immediately requested medical attentigh.

1351d. 1 89 at 6%68 (citing Cruz Intervievat SLCC 00237172).

136 Motion for Summary Judgment 48 at 14 (citing Cruz Bodycam Video; Dispaimbrding; Cruz Declaration
129).
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112. Officer Cruz then handcuffed Mr. Taylor, searched his pockets looking for a gun,
and rendered first aitf’

113. No gun was found3®

114. Mr. Taylordied at the scen€?

115. From the timeMr. Taylorturned around and oe faceto-face with the officers
until he was shot is approximately four secots.

116. Minutes afteMr. Taylorwas shot, Officer Sylleloglou explained to another
officer what had happened:

And uh, what happened was we found these two guys that aredamufhe

dude in the white over here, he kept walking, and then he ignored us. So [Officer

Cruz] and | went up to him kind of, kind of cornered him like this. And he starts

doing this and he starts backing up like digging into his pock — like this, and then

he, and then he’s like, “get your hands out of your, get your hands out, get your

hands out, get your hands out,” and then as soon as he made an overt movement

to, to pull something we didn’t see it, and he just — he got a couple shots on him.

And he’s gotis camera ofA*!

117. Officer Sylleloglou indicated that if Officer Cruz had not fired his weapon, he
likely would have fired his weapon in seléfense under the circumstanéé&s.

118. From his position, Officer Downes heard gunshots but he did not see who fired

theshots. Officer Downes was more than 50 feet away from Officers Cruz and&ylieat

that moment*?

1371d. 1 49 at 14 (citing Cruz Declaration  30).

1381d. 1 50 at 14 (citing Complaint ¥ 60).

1391d. 9 51 at 14 (citing Compilat 1 54).

140 Response 1 95 at 69 (citing Cruz Bodycam Video).

1411d. 1 98 at 70 (citing Sylleloglou Bodycam Video at 3:09).

142 Motion for Summary Judgment 1 47 at 14 (citing Sylleloglou Declaration.{ 25)

1431d. 1 54 at 14 (citing Downes Declaration {12t Scene Photos; Scaled Drawing of Scene).
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119. Jerrail was already on the ground when he heard the two gunshots and did not see
what happened**

120. When Jerrail was asked what he saw just be¥titelraylor was shot, he
commented:

[A]s | was going down on the ground, | seen [Dillon] grab his pants like this, and

pull them up, you know pull his pants up, you knowwe, we wear baggy ass

clothes, you can see that. He’s pullin’ his pants up, like, ‘shit what's up nigga,
what'd we do?’ Or something to that effé¢x.

121. When Adam wassked what he saw just befdvie. Taylorwas shathe stated:
We went to 7Eleven. We went in, we came out, the cops pulled their guns and
um, [Dillon] started walking away and | look over and | seen him get shot. | see
him, I see him, I think he tried to pull up his shorts or something, and they thought

he was reaching for a gun and so, all I know is | heard two gun shots and then the
officer screaming at me to get dowf.

122. Adam alscstated to officers that based on Mr. Taylor's movemdms;ould see
why the officers thought thallr. Taylor might have had a guit?

123. When asked by investigators whir. Taylor failed to respond and what he might
have been doing with his hands, Jerrail resigal thatvir. Taylorhad a cell phone he used to
listen to music, and that “maybe [his hands were] in his pockets to get his damn phonegeo chan
the song on his phone.” When askeMif Taylorhad headphones, Jerrail answered, “Yeah,

that's what he had when the cops were pulling their guns out and shot*fim.”

1441d. 1 55 at 15 (citing Jerrail Taylor Interview at 11:06).

5 Response 1 99 at 70 (citing Jerrail Taylor Interview at 11:05:42).

1461d. 1 100 at 70 (citing Adam Thayne Interview at 11:38:30).

147 Motion for Summary Judgment { 56 at 15 (citing Adam Thayne Interview at 11:58).
148 Responsd| 72 at 64 (citing Jerrail Taylor Interview at 11:03:06).
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124. Mr. Taylor’'s cell phone can be seen protruding from his pocket in a photo taken
during the investigation following the shootit.

125. After Mr. Taylorwas shot, he initially fell to the ground on his left side and back.
Earbuds were still in his ears. After Officer Cruz had handcWhedraylorand rolled him to
his backtheearbuds were visible next to Mr. Taykhead!>°

126. During this process, for approximatehge first three minutes after Officer @ru
shotMr. Taylor, Officer Cruz did not place on or otherwise wear any gldves.

127. Officer Cruzstraddledvir. Taylor’s body looking north. In this position, Officer
Cruz bent his right knee forward, and reached his right arm behind his knee. Hismigtmtcar
hand appear to manipulate Mr. Taylor’s right pocket, where Mr. Taypdione and earbud cord
werelocated®?

128. In this positionrwhich partiallyblocked thébody cameraiew of Officer Cruz’s
right arm reaching, Officer Cruz appears to have laid or thrown the earbuds onto the gsdund n
to Mr. Taylor's body?1°3
129. When Officer Cruz was asked during his interview if he saw the earbuds, he

stated: “I never saw any during the whole time when | was kneeling dowimblynever once

say any kind of headphone®?

1491d. 1 80 at 65 (citing Photo, attached as Ex. 15 to Cummings Declaration).

1501d. 1 73 at 64 (citing Cruz Bodycam Video).

511d. § 74 at 64 (citing Cruz Bodycam Video).

1521d. 1 75 at 64 (citing Cruz Bodycam Video; Still Bodycam Photos, attachexi 44 Fo Cummings Declaration).
1531d. 1 76 at 6465 (citing Cruz Bodycam Video; Still Bodycam Photos).

1541d. 1 77 at 65 (citing Cruz tarview at SLCC 001374).

29



130. In his depositionQfficer Cruzwas asked about the earbuds, and stated:

Q: When you first pulled up, had you seen the white cord, the earphones
anywhere on him?
A: No.

Q: And maybe | can limit the nuneb of questions. At any point—
A: No. | did not**®

STANDARD OF REVIEW

Summary judgment is appropriate if “there is no genuine dispute as to aniahiater
and the movant is entitled to judgment as a matter of ta%A’factual dispute is genuine when
“there is sufficient evidence on each side so that a rational trier of factresolge the issue
either way*®’ or “if a reasonable jury could return a verdict for the nonmoving pat#’fact
is material if “it is essential to the proper disposition of [a] claiff.And in ruling on a motion
for summary judgmenthe factual record and all reasonable inferenicag/ntherefromare
viewed in a light most favorably to the nonmoving paffy.

The moving party “bears the initial burden of making a prima facie demonstratio@ of t
absence of a genuine issue of material dacl entitlement to judgment as a matter of 1a%.”
The movant “need not negate the nonmovant’s claim, but need only point that there is an

absence of evidence to support the nonmoving party’s ¢&sé the moving party carries this

1551d. 1 78 at 65 (citing Cruz Deposition at 5'B).
156 Fed. R. Civ. P. 56(a)
157 adler v. WalMart Stores, Ing.144 F.3d 664, 670 (10th Cir. 1998)

58 Universal Money Ctrs., Inc. v. Am. Tel. & Tel. C22 F.3d 1527, 1529 (10th Cir. 199##ternal quotatios
omitted).

59 adler, 144 F.3d at 670

160 |d

1611d, at 67071.

162 Universal Money Ctrs., Inc22 F.3d at 152@nternal quotations omitted).
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initial burden the nonmoving party “may not rest upon mere allegations or denijafepf
pleadings], but must set fortepecific factshowing that there isgenuine issuéor trial as to
those dispositive matters for which it carries the burden of pf88fThe mere existence of a
scintilla of evidence in support of the [nonmovant’s] position will be insufficient tcatiefe
properly supported motion for summary judgmetit.”

DISCUSSION

Officer Cruz is entitled to qualified immunity on Plaintiffs’ excessive forceclaim
because his use of deadly force in thsugust 11, 2014encounter with Mr. Taylor
did not violate a statutory or constitutional right

Plaintiffs claim Officer Cruz used excessive force when he employed deackyduring
the August 11, 2014 encounteith Mr. Taylor.1%° Office Cruz argues he is immune from suit
under the qualified immunity doctrirté€®

“Public officials are immune from suit undé? U.S.C. § 1988nless they have violated
a datutory or constitutional right that was clearly established at the time of the geallen
conduct. 7 “Qualified immunity balances two important interestie need to hold public
officials accountable when they exercise power irresponsibly and the ne@dltbofficials
from harassment, distraction, and liability when they perform their detés®nably.¥8“The
protection of qualified immunity applies regardless of whether the governniierdlaf error is

a mistake of law, a mistake of fact, or a kst based on mixed questions of law and f&&t.”

1631d. (internalquotations and citations omitted; emphasis in original).

1641d. (internal quotations omitted).

165 Complaint 1 108.13.

166 Motion for Summary Judgment at-34.

167 City & Cty. of San Francisco v. SheehaB5 S. Ct. 1765, 1774 (201)ternal quotations omitted)
188 pearson v. Callaharb55 U.S. 223, 231 (2009)

1691d. (internal quotations omitted).

31


https://www.westlaw.com/Document/NDFE80F60AFF711D8803AE0632FEDDFBF/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I51cf7fe6fd5811e4b86bd602cb8781fa/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_708_1774
https://www.westlaw.com/Document/I553af8cae7c311ddb7e683ba170699a5/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_231

Thus, “[gJualified immunity gives governmenfficials breathing room to make reasonable but
mistaken judgmentabout open legal question,” and “protects all but the plainly incompetent or
those who knowinglyiolate the law."°

“Because qualified immunity is an immunity from suit rather than a mere defense to
liability it is effectively lost if a case is erroneously permitted to go to tHal:[T]he driving
force behind creation of the qualified immunity doet was a desire to ensure that insubstantial
claims against government officials will be resolved prior to discovERANd for this reason,
the U.S. Supreme Court has repeatedly “stressed the importance of resolvingtynguestions
at the earliest @sible stage in litigation*”3

“[A] plaintiff seeking to avoid summary judgment on qualified immunity grounds must
satisfy atheavy’ two-part burden.*”* The plaintiff musishow “(1) that theofficial violated a
statutory or constitutional right, and (2) thiae right was clearly established at the time of the
challenged conduct:® The two prongs of qualified immunitgay be analyzeuh any sequence
based on the circumstances of plagticular casé’® In this case, it is necessary to address only
the first pong,i.e., whether Officer Cruz’'s use of deadly force in fweust 11, 2014 encounter
with Mr. Taylor violated a statutory or constitutional right.

Claims of excessive force are analyzed under the Fourth Amendment’s objective

reasonableness standdpblgedfrom the perspective of a reasonable officer on the scene, rather

170 Ashcroft v. alKidd, 563 U.S. 731, 743 (201{ipternal quotations omitted
1 pearson 555 U.S at 231(internal quotations and punctuation omitted).
1721d. (internal quotations and punctuation omitted).

1731d. at 232(internal quotations omitted).

174 Mecham v. Frazigr500 F.3d 1200, 1204 (10th Cir. 2007)

175 Ashcroft 563 U.S. a7 35 (internal quotations omitted).

16 pearson 555 U.S. at 236
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than with the 20/20 vision of hindsight”” The objective reasonableness standard applies to any
use of force by a law enforcement offi¢ar the course oanarrest, investigatory stopr other
seizure’ 1’8

“[ T]he test of reasonableness under the Fourth Amendment is not capable of precise
definition ormechanical application:*® “[I]ts proper application requires careful attention to the
facts and circumstances of each particular’d&$to determine “whether the totality of the
circumstances justified the use of ford&'"[R]elevant factors includéhe crime’s severity, the
potential threat posed by the suspect to the officer’'s and others’ safety, angptw’' sagtempts
to resist or evaglarrest.32 And “[t]he calculus of reasonableness must embody allowance for
the fact that police officers are often forced to make-splibnd judgmentsia-circumstances
that are tense, uncertain, and rapidly evolving—about the amount of force thassamgdn a
particular situation ¥ Where the material facts are not in dispute, the objective legal

reasonableness of the officer’'s use of force is a question dftaw.

Officer Cruz’s use of deadly force was objectively reasonabla light of the dispach report
of a man with a gunand the unknown motivations of the suspects

The first factorto considein determining whether an officer’s use of force was

objectively reasonable is the crime’s sevelfyOfficer Cruz’'sAugust 11, 2014ncounter with

177 Graham v. Connqr490 U.S. 386, 396 (1989)
1781d. at 395(internal quotations omitted)

1791d. at 396(internal quotations omitted).

180 |d

181 Estate of Larsen ex rel. Studivan v. M1 F.3d 1255, 1259 (10th Cir. 20@guotingSevier v. City of
Lawrence 60 F.3d 695, 699 (10th Cir. 1995)

182 Mecham 500 F.3d at 1204nternal quotations omittgd

183 Graham 490 U.S.at 39697.

184 Roska ex rel. Roska v. Peters8@8 F.3d 1230, 1251 (10th Cir. 2003)
185 Mecham 500 F.3d at 1204
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Mr. Taylor arose from a dispatch “report of a man with a gt#i The dispatcher informed
officers the “suspect flashed a gun at the complainant but no threat was madatsnuesl
been fired; no one was in danger; the complainant was not cooperative and hartheipail
taker; and the complainant refused to provide her identifying inform&tion.

The nature of the dispatch report could have led to a number of potential crimegy rangin
from misdemeanor to felon{® In Utah the crimes otarrying a concealed firgag including an
unloaded firearm, and operdgrrying a loaded firearm on a public straegclass B
misdemeanar1®® But if the individualin possession dhe firearm is a Category | or |l restricted
personthe crime isa second or third degredday.*®° The dispatcheport coulchave alsded to
no crimebeing committedecausén Utah,individualsmayopenly transport unloaded
firearms?®! This wide range of possibilitigsecessitatethe dispatcheasking for any officers
“coming clear” to “check” the giiation %

Officer Cruzmistakenly believed the dispatch report was for a group of men, one of
whom had “brandished” a weapédit.But he ultimatelyresponedto ensure the suspect was not
a threat to public safety and to determine whether any laws had beeredreing violated

including a possible brandishiftf This necessarily required Officer Cruz, and the other

18 SupraUndisputed Facts ¥ 1.

B71d. 17 22.

188 UtAaH CODE ANN. 88 7610-500through-532.
18914, § 7610-504(1),-505(1)(b), (4).

1904, § 7610-503(2)(a), (3)(a).

191]d. § 7610-500(1).

92 SupraUndisputed Facts ¥ 3.

193d. 91 4, 10.

941d. § 5.
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responding officers, to determine whether any of the suspects were armed camchidther
thar reason for carrying firearmwas innocent orefarious

Officer Cruz’s response to the unknowns of these circumstances was heightened
caution!®*When he arrived in the area, he observed three-Avm Taylor, Jerrail, and
Adam—two of whom generally matched the descriptions provided by the dispat€tiée.
requestedbackup and decided to walit fibratbackup to arrive before approaching the
suspects®’ He asked the dispatcher whether the report identified which of the three niel flas
the gunandwas told that the log did not indicat®which added anothreunknown to the
situation Officer Cruzalsoobserved the three men and ran scenarios through his mind to be as
prepared as possible for the encounter with th&m.

While observing the three me®fficer CruzsawMr. Taylorwalk up to a car stopped at
a redlight and interact with the driver, whillerrail and Adanmwere “throwing their hands in the
air, kind of making a big scené® Officer Cruzwas unsure of what occurred in the exchange
anddescribedt as“some kind of distraction or disturbance,” possibly “harassing the driver,” and
“not typical” and “unusual” since “you don’t just walk up to people in a crosswalk, somebody
that maybe you don’t know, and start engaging them while they are sitting inaheir

traffic.”?%* The exchange further heighten®€ficer Cruz’scautionregarding thehreesuspects.

195 Officers Sylleloglou and Downes also approached the situation withthaid caution because the suspect was
reportedly armedd. 19 45, 67.

1981d. 1 13.

1971d. 11 9, 14.

1981d. q 15.

1991d. 11 14, 1617, 20621.
2001d, 9 17.

2011d. {7 18.
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A witness also viewed the excharg®d indicated that appearedr. Taylorgave the
car’s driver a higHive.2? This differing description of the exchange does not create a genuine
issue of material fa®r render Officer Cruz’s reaction to the exchange unreasonable. The
witness observed the exchange from an obstructed vantag&tibiat was differenthan
Officer Cruzs view. The witness also did not describe the actions of Jerrail and Adam during the
exchangeAnd the witness was not viewing the exchange from the prospective of an officer
responding to a dispatch report of a man with a gun. Moreover, what actually occumegdtuir
exchange is not material. Rathieiis Officer Cruz’s observationf and reaction tthe exchange
thatarematerialto determining whether his conduct was objectively reasonable.

Viewing the undisputed material facts in a light most favorable to Plaintiffs, thatchsp
report was for a minor crime or no crime at @ahecomplainant, being unidentified and
non-cooperative with the call také? also casts doubt regarding whether a crime had been
committed?®® And prior to making contactith the suspects, Officer Cruz did not observe
anything suggestive of a more serious eiBut even soa reasonable officer in the same
circumstancesvould approach the situation with heigheed caution—ust as Officer Cruz dig-
based on the potential threat to safety posed by a firearm’s preserasuspecs unknown
motivations.When thg heightened caution is considered in the totality of the circumstances

andparticularlyin light of Mr. Taylors conductafter the officers made contaethe severity of

2021d, q 19.
20314
2041d, 1 2.

205FJorida v. J.L, 529 U.S. 266, 270 (199¢)Unlike a tip from a known informant whose reputation can be
assessed and who can be held responsible if her allegations turn outliddsdd . . an anonymous tip alone
seldom demonstrates the informant’s basis of knowledge or v§iirifinternal citations and quotations omitted).
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the crime factor weighis favor of afinding that Officer Cruz’s use afeadly forcevas
objectively reasonable

Officer Cruz’s use of deadly force was objectively reasonabla light of the potential threat
of serious physical harm posed b¥r. Taylor

The second factdo considein determining whether an officer’s use of force was
objectively reasonable is the potential threat posed by the suspect todbeanifi others’
safety?%® Specific to theuse of deadly force, a defendant’s conduct is justified if a reasonable
officer in the defendant’s position would have probable cause tvbdhat the suspect poses a
potentialthreat of serious physical harm, either to the officer or to ofiétgE]ven if an officer
reasonably, but mistakenly, believed that a suspect was likely to fight backi¢be wbuld be
justified in using more fae than in fact was needet?® A reasonable officer need not await
the ‘glint of steel’ before taking seffrotective action; by then, it is ‘often .too late to take
safety precautions.?®®

In assessing the degree of threat facing an officer in deadly force tbastdlowing
nonexclusive factorareconsidered: “(1) whether the officers ordered the suspect to drop his
weapon, and the suspect's compliance with police commands; (2) whether any hoistile mot
were made with the weapon towards the officers; (3) the distance separatirfgcéne ahd the
suspect; and (4) the manifest intentions of the suspdEach of these factsrsupports
finding that areasonable officer on the scene would have probable cause to belidMe. that

Taylor posed a pentialthreat of serious physical harm to the officer or others.

206 Mecham 500 F.3d at 1204
207 Tennessee v. Garnet71 U.S. 1, 11 (1985Murr, 511 F.3d at 1260
208 Murr, 511 F.3d at 126(nternal quotations and punctuation omitted)

2091d, (quotingPeople v. Morats 603 N.Y.S.2d 319, 320 (N.Y. App. Div. 1993)
210 Id.
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Mr. Taylor refused to comply with the officers’ repeated commands that he stop and
show his hands

Plaintiffs argue thatnaterial issues of faeixist regarding whethévir. Taylorwas aware
of the officers’ interest in him anaghether hecould hear thie command®ecause he was
wearing headphones! Plaintiffs’ argument lacks merit. Viewing the undisputed material facts
in a light most favorable to Plaintiffg,cannot be reasonably questioribdtMr. Taylor was
aware of the officers’ presence; that he heard and verbally responded todées’atbhmmands;
and that heleliberatelyrefused to comply with their commands. And regardless, the qualified
immunity analysis does not focus bt Taylor’s subjective understanding of the situatibior
does it turn on whether Officer Cruz was aware katTaylor was wearing headphoné.
Rather the focus of the inquiry is whether a reasonable officer under the circunsstemadel
believethatMr. Taylor was aware of the officers’ presence, heard their commands, and refused
to comply?!3

Officers Cruz, Sylleloglou, and Downes never saw a firearMrinTaylors
possessioAt* and no gun was found at the scétfddowever, thefficerswere responding to a

dispatch “report of a man with a guft® The suspects-Mr. Taylor, Jerrail, and Adam-were in

the area of the report and two of them generally matched the descriptions provided by the

211 Response at 884; supraUndisputed Facts 1 &3, 123125.

212 Officer Cruz indicated that he did not 9de. Taylorwearing headphones, but the video and photographic
evidence shows that afteir. Taylorwas shot, Officer Cruz appeared to have laid or thrown the headphones onto
the ground while he searchbtt. Taylor. SupraUndisputed Facts 1 12480. This potential inconsistency is not
material.

213Garner, 471 U.S. at IMurr, 511 F.3d at 1&0.

214 supraUndisputed Facts 19 54, 103, 107, 110, 116.
2151d. § 113.

2181d. 1 1.
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dispatcher!’ When the officers made contact, Jerrail and Adam immediatelgesticgnd raised
their hand<*® Mr. Taylor, on the other hand, turned around, put his headphones in, and began
walking away from the officers towards the entrance of tEéeven?'®

Officer Cruz believed tha#r. Taylorlooked directly at him and the otherio#frswhen
they approached in their police vehicteshe exited the-Eleven??° But Officer Cruz was
wearing darkiinted sunglasse&? which arguably might have obscured hisility to determine
whetherMr. Taylorlooked at him a®©fficer Cruzapproachedh his vehicle However,the video
andphotographic evidence show ti\it. Taylor appearedo look directly at Officer Cruz’s
police vehicle as it approachedvith its red and blue emergency lights flashing—and blocked
his path??> Mr. Taylor also appeadto look directly at Officer Sylleloglou’s police vehicle as it
moved in front of the three méA> And whenJerrail was asked if he thought there was any
possible way tha¥ir. Taylor could not haveseen the police vehicles and the officers
approaching with their guns drawn, he stated: “I don’t know how he didn’'t see them.”

By immediately turing and walkng away when the police vehicles blocked his gath,

Mr. Taylor's conductvould suggesto a reasonable officer thislr. Taylorwas awaref the

police presengeand that he was attemptingewadethe officers.Officers Cruz and Sylleloglou

271d. 7 13.

218d. 911 40, 42, 47.

2191d. 91 3940, 42, 51, 58, 6B3.
220|d. 99 37, 3942.

21d. 1 36.

222|d. 91 3233, 35, 38.

223|d. 1 43.

2241d. 1 52.

2251d. 11 3940, 42, 51, 5862-63.
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pursued Mr. Taylof?® shouting repeated commands that he stop and show his34BdsMr.
Taylor continued walking away from the officers and placed his hawdstdeep inside the
front waistband of his pants, moving them in a digging moti®n.

Then, & Mr. Taylor continued walking away from the officers while they shouted
commands for him to stop and show his ha#?@lbe looked directly at Officer Sylleloglou with
a “meanmug” look on his face angerballyresponded?® It is unknown exactly wha#r. Taylor
said.But it is undisputed that he was speaking to Officer Sylleloglou and said somethigg alon
the lines of “what did we do%®*' and “what are you gonna do, shoot me? Véhatyou gonna
do? You gonna shoot me? You gonna shoot Aié®@fficer Sylleloglou described the look on
Mr. Taylor's face as hostile and defiaf¥ Mr. Tayloralso lateturned around to directly face
Officer Cruz?**indicating that he was aware of Officer €supresence behind hir@fficer
Cruz described the look on Mr. Taylface as defiant, like “come and get me. I'm gonna
fricken kill you.”23

Plaintiffs argue that Officer Cruztdescription of Mr. Taylor’s look is not credible

because Officer Cruz wasdking in the direction of the sufi® But this argument lacks merit

2281d. {1 53, 56, 64.

2271d. 91 50, 59, 77; 83, 991, 9394, 97, 110, 116.
2281d. {1 59, 70, 75, 78, 92, @6, 99, 110, 116.
2291d. 11 59, 77, 83.

201d. 11 84, 8788.

=d. 1 87.

321d. 1 88.

231d. 1 84.

241d. 11 89, 904, 9798.

2351d. 11 96, 99.

236 Response at 76; Cruz Bodycam Video.
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based on the undisputed material faGtificer Cruz was wearing daitinted sunglasses;

which would haveameliorated the effect of the suMoreover, Officer Sylleloglou described the
look onMr. Taylor's faceas being hostile and defiant just seconds beéN¥brelaylor turned to

face Officer CruZ® And dter turning to face Officer Cryavhile continuing to walk backwards
away from the officeraMir. Taylor verbally respondetb Officer Cruzin a defiantone?*° It is
undisputed that he said somethtogOfficer Cruzwhich sounded like “what fool” or “nah

fool.”24% 1t is also undisputed that during therbal exchangesith Officers Sylleloglou and

Cruz, Mr. Taylor continued walking away from the officers with his hands concealed in the front
waistband of his pants, moving them in a digging motfon.

Officers Cruz and Sylleloglou both believed tMat Taylor heard their commands and
deliberately chose to ignore thefit A reasonable officaunder hese circumstancegould also
believe thaMr. Taylorwas aware of the officers’ presence, heard their commands, and refused
to comply. Ths supports a finding that a reasonable officer would have probable cause to believe
thatMr. Taylor posed gotentialthreat of serious physical harm to the officer or others.

Mr. Taylor made a sudden amastile“draw strokemotion” with his handsvhile
refusing to comply with the officers’ commands, and while directly facing Officer Cruz

Plaintiffs argue that materigdsues of fact exist regarding whethér. Taylormade a

hostile motiortowards the officer$*: Plaintiffs rely on Jerrail and Adamstatements thahey

237 SupraUndisputed Facts 1 36.

238|d. 1 84; Cruz Bodycam Video.

239 SupraUndisputed Facts 1 97; Cruz Bodycam Video.
240 gypraUndisputed Facts 1 97.

2411d. 11 75, 78, 84, 86, 92, B9, 110, 116.

2421d. 17 84, 86, 99, 110.

243 Response at 833.
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believedMr. Taylorwaspulling up his pant$* or thatMr. Taylor's hands could have been in
his pockets manipulating his phoffé Plaintiffs also arguehatMr. Taylor could have been
attempting tacomply with the officers’ commands that he show his hafftldowever, the focus
of the inquiry is not onvhat Jerrail and Adam believédr. Taylorwas doing with his hands, or
whatMr. Taylor subjectively intendedith his hand movementRatherthe focus $ whether a
reasonable officer under the circumstances would believdithdiaylor was making a hostile
motion with a weapotowards the officerd*’ The undisputed material facts and video and
photographic evidence of the moments whtnTaylor was shodemonstrate that reasonable
officer would believe thatir. Taylormade a hostile motion with a weapon towards the officers.
Based on his understanding that one of the three men had a gun, OfficezaSauzbly
believed that the gun was very likely in the possession of Mr. Taylor, who was walkayg
from the officers and, unlike Jerrail and Adam, was not complying with the offa®rsnands
to stop?*® As Mr. Taylorwalked along the side of theEleven away from Officers Cruz and
Sylleloglou with his back to them, he raised his hands to the sides of higtRis.clear from
the video and photographic evidence that wkienTaylor did this, he was pulling up his baggy

pants?®°

244 SupraUndisputed Facts 11 1221, 123.

2451d. 7 123.

246 Response at 78, &3.

247 Garner, 471 U.S. at IMurr, 511 F.3d at 1260
248 SypraUndisputed Facts  70.

2491d. 1 74.

2501d. 171 7374.
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However,Mr. Taylorthen made a separate, distinct movement with his hands: he put his
hands inside the front waistband of his pants, and made digging motioribeittP* Officer
Cruzreasonably believellir. Taylor’'s hands were concealed in his waistband area due to the
position of his elbows as he viewktt. Taylor from behind?>? It wasnot until this point—when
Mr. Taylor concealed his hands ihefront waistbandof his pants—that Officers Cruz and
Sylleloglou began training their wpons orMr. Taylor.2>3 It was alsat this point that Officer
Cruzwas convincedhatMr. Taylorhad a gunand thatMr. Taylorwas “buying time” by
“calmly walk[ing] away” and “creating distance” before a “gunfigatisued® But instead of
firing his weapa atMr. Taylor, Officer Cruzcontinued to shout commands, alavith Officer
Sylleloglouy for Mr. Taylorto stop and show his hanefS.

Mr. Taylor continued walking away from the officers with his handsist-deeg in the
front waistband of his pants, mag themin a digging motiorf>® Viewing the undisputed
material facts in a light most favorable to Plainti, Taylor's hands could have been
manipulating his phonat this time?®’ But the officers wereesponding to a dispatch report of a
man with a gurf>® And they were faced with a suspect that was aware of their presence and
interest in him, and who was not complying with their commands that he stop and show his

hands?>® Under these circumstances, a reasonable offioetd believe thaMr. Taylorwas in

Ld. 1 75.

%2|d. § 76.

3d. 975, 79, 82.

241d. 99 7981.

51d. 1 77; 83, 9@1, 9394, 97, 110, 116.
26 1d. 911 92, 9596, 99.

371d. 11 123124.

281d. 1 1.

259 SupraDiscussion at 341.
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possession of a weapon amdeasonable officer would take measures to be prepared to act in
seltdefenseor the defense of othergust as Officers Cruz and Sylleloglou did by training their
weapons omMr. Taylor.2%° As Officer Downes noted, “there were dians all around us, non-
law enforcement personnel. So if they decided to produce a weapon, there ingovtetiie
those rounds are going to gtf*

Mr. Taylor's conduct at this poitiirther escalatedhe situation. He looked at Officer
Sylleloglou witha “mean mug” look on his facevhich Officer Sylleloglowlescribed akostile
and defian£®2 He also verbally responded to Officer Sylleloglou in a defiant maiifkle then
turned around to directly face Officer Cruz amith ahostile look on his face, vieally
responded to Officer Cruz in a defiant tafié.

While facing Officer Cruz, Mr. Taylosuddenly and without warning quickly raised his
hands in a “draw strokehotion?%° His left hand moved from inside the waistband of his pants,
lifting his shirt and gposing his lower tors&® while simultaneously he brought his right hand
out of his waistband but lower than his left hahdt was at this point, believing thidr.

Taylors movements indicated he was “drawing” or reaching for a gueh thatMr. Taylor
intended to fire on the officers, Officer Cruz acted in self-defense by tinn shots in rapid

succession, strikinyir. Taylorin the torsc?®®

260 SypraUndisputed Facts 1 75, 79, 82

261d. 7 67.

2621d, 1 84.

2631d. 9 8788.

2641d. 9 93, 907, 99; Cruz Bodycam Video.

265 SupraUndisputed Facts 1 14M1, 104105, 116.
266 d. 9 100.

2671d. 7 101.

268d. 117 105, 110.
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It is clear from the video and photographic evidencetttetdrawing”motionof Mr.
Taylor's hands is not similar to whevir. Taylor earlierput his hands on his waist to pull up his
pants?®® That one of Officer Cruz’sounds struchr. Taylorin the “right upper quadrant of
[the] abdomen” also grazing the third and fourth fingers of his left hand is also ineohsvith
the theory that Mr. Taylor was pulling up his pafitsMoreover, although Jerrail suggesidd
Taylorwas pulling up his pant€lit is undisputed that Jerrail was already on the ground when
he heard the two gunshots and did not see what happ&ethm also stated to officers that
based omMr. Taylors movements, he could see why the officers thoghtTaylor might have
had a gurf/® And Officer Sylleloglou indicated théie likely would have fired his weapon in
seltdefense under the circumstandé®fficer Cruz had not fired’*

Theundisputed material factdsodo not reasonably suggekatMr. Taylor abruptly
decided to become compliant with the officers’ commands that he stop and show hi§bands.
the contrarythe undisputed material fademonstrate that less than four seconds before he was
shot?”>Mr. Taylorturned to directly face Officer Cruz and, with a hostile look on his face,

verbally responded to Officer Cruz in a defiant téffdde then made a sudderotionwith his

269 Compare id § 74,with id. 1 100; Cruz Bodycam Video.
2101d. 7 106.

211d. 7 120.

212|d. 7 119.

213d. 7 122.

2141d. 7 117.

2751d. § 115.

2781d. 17 93, 907, 99.
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hands that from the video and photographic evidenicensistent with a “draw stroké’” And
when he was sholr. Taylorwas continuing to walk backwards away from the officé?s.

AlthoughMr. Taylors hand did not evezome toward Officer Cruz’® and no gun was
found in Mr. Taylots possessioRe®the confirmed presence of a weapon is not required before
reasonablefficer takes sekprotective actiorf®! Givenall the factsnow knownit couldbe
assumed tha¢lr. Taylorwas pulling up his pants, manipulating his phone with his hands, or
attempting to comply with the officers’ commands that he show his handdtBet ¢alculus of
reasonableness must embody allowance for the fact that police officersearoafed to make
split-second judgments+a-circumstances that arenise, uncertain, and rapidly evolving—about
the amount of force that is necessary in a particular situatfé@fficers are “justified in using
more force than in fact was needed” if the officers “reasonably, but mistakehéydal that a
suspect was lidy to fight back.]?23

A reasonable officer under the circumstances of thisweaskl believethatMr. Taylor's
sudden “draw stroke” motion with his hanslas a hostilenotion made with a weapon towards
the officers And this supports a finding that a reasonable officer would have probable cause to

believe thaMr. Taylor posed gotentialthreat of serious physical harm to the officer or others.

2771d. 19 100101, 104105, 116.

2781d. { 95.

2191d. § 107.

2801d. q 113.

281 Murr, 511 F.3d at 126@yuotingMorales 603 N.Y.S.2cat320).
282 Graham 490 U.S.at 39697.

28 Murr, 511 F.3d at 126¢[E]ven if an officer reasonably, but mistakenly, believed that aexttswvas likely to
fight back the officer would be justified in using more force thaiadh was needed.{jnternal quotatias and
punctuation omitted)
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Mr. Taylor and Officers Cruz and Sylleloglou were in close proximity during the
encounter

Officers Cruz and Sigloglou arrived at the scene in their police vehicles forming a
barricade or “V” in the #Eleven parking lot blocking the path iir. Taylor, Jerrail, and
Adam 284 Officer Sylleloglou immediately exited and ran around the front of his ek
south/west diagonal in pursuit of Mr. Taylevho was walking awa$?® Officer Cruz initially
followed some distance behiir. Taylorand Officer Syllelogloubut was closing the
distance?®® This was becauddr. Taylorwas already walking away from Officer Cruz befbee
had fully exited his vehicle and cleared its d§8iOfficer Cruz then maintained his distance
from Mr. TaylorafterMr. Taylor concealed his hands in the font waistband of his p&hts.

WhenMr. Taylorlooked at Officer Sylleloglou with a “mean mug” koon his face and
verbally responded to Officer Sylleloglou, the distance between the two wasredhan 15
feet?89 Officers Cruz and Sylleloglou were five to seven feet apart WireTaylor turned
around to face Officer Cru?° And at the moment he was shigt, Taylor was approximately
10 to 12 feet away from Officer Cruz, and 12 to 15 feet away from Officer Gylbei 2%
Officer Downes wasletaining Jerrail and Adam in the parking lot in front of tHeléven

approximately 50 feet awdyom Officers Crz and Sylleloglotf®?

284 gupraUndisputed Facts T 35.
285|d. 1 53.

286 |d. 1 56; Cruz Bodycam Video.
287 SupraUndisputed Facts  55.
28|d. 1 71; Cruz Bodycam Video.
289 SupraUndisputed Facts 1 85
20|d, 7 110.

2911d. 7 102.

2921d. 17 65, 118.
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Theclose proximity ofMr. Taylorand Officers Cruz and Sylleloglou further
demonstratethata reasonable officer would believe théit. Taylorwas aware of the officers’
presence and could hear their commands that he stop and show hi&®h#@hdsclose proximity
also demonstrates that Office€ruzand Sylleloglou were close enoughMo. Taylorto observe
his movements and facial expressions as they pursued him. And the close proximity
demonstrates that Officer Cruas faced with apit-second decision whevir. Taylor made the
sudden “draw stroke” motion with his harfdéIn that splitsecond, Officer Cruz fired his
weapor?®® and Officer Sylleloglouikely would have fired his weapon h&xficer Cruz not
fired.?%¢ Given thesecircumstances, the close proximdyMr. Taylorand Officers Cruz and
Sylleloglou supports a finding thatreasonable officer would have probable cause to believe that
Mr. Taylor posed gotentialthreat of serious physical harm to the officer or others.

Mr. Taylor manifestd hostile and defianintentions in relation to the officers

From the moment the officers arrived at thEl@ven parking lountil the time he was
shot,Mr. Taylors conduct demonstrated an intention to be hostile and défiagiation tothe
officers.He immediatelyturned and walked away when the police vehicles blocked higHath.
He then continued to walk away while Officers Cruz and Sylleloglou pursued him shouting
commands that he stop and show his ha&PftlBespite being aware of the officers’ presence and

interest in him, and hearing their commarids, Taylor refused to comply®® He defiantly

293 SupraDiscus$on at 3741.

29%41d. at 4147.

2% gypraUndisputed Facts 1 105, 110.

2%|d, 7117.

2971d. 11 3940, 42, 51, 58, 683.

2%1d. 11 50, 59, 70, 778, 83, 9895, 99, 110, 116.

29 SupraDiscussion at 341.
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concealed his hands in the front waistband of his pants, moving them in a digging dt®n;
looked at the officers with a hostile and defiant loakhés facewhile the officers pursued
him;°t heverbally responded to the officers in a defiant manner and®¥éaeg hecontinued
walking away from the officer®? Finally, when directly facing Officer Cruheing no more
than 12 feet away anglith Officer Cruz’s weapon trained on hirklr. Taylor made ssudden
and hostile tiraw strok& motion with his hand$®*

A reasonable officer under these circumstanomsld believe that Mr. Taylés manifest
intentions were hostile and defiant in relation to the officers. This supports a fihdtag t
reasonable officer would have probable cause to believéthdtaylor posed gotential threat
of serious physical harm to the officer or others.

Conclusion: Mr. Taylor posed a potential threat of serious physical hathetoffices
or others

A reasonable officer on the scene of the August 11, 2014 encountéirvitlaylor
would believethat (1) Mr. Taylorwas aware of the officers’ presence and interest in him, heard
the officers’ commands that he stop and show his hands, and refused to 2BifR)Ir.
Taylor'ssudden “draw stroke” motion with his hands was a hostile motion made with a weapon
towards the officer$®® (3) the close proximity ofir. Taylor and Officers Cruz and Sylleloglou

necessitated a spbiecond desion by the officers wheklr. Taylor made thesudden tiraw

300 sypraUndisputed Facts 19 75, 7982, 84, 86, 92, 9865, 99, 110, 116.
s011d. 91 84, 96, 99, 110.

3021d, {1 8788, 97, 99, 110.

3031d. 91 92, 9495.

3041d. 91 93, 10aL02, 104105, 116.

305 SupraDiscussion at 341.

306, at 4146.
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stroke; 3% and (4) Mr. Taylds manifest intentions were hostile and defiant in relation to the
officers 3% Because of thiss reasonable officer under the circumstances would have probable
cause to believe thddr. Taylor posed gotentialthreat of serious physical harm to the officer or
others. Thereforehis factor weighs in favor of a finding that Officer Cruz’s use of deadly force
was objectively reasonable.

Officer Cruz’s use of deadly force was objectively reasonabla light of Mr. Taylor’s
attempts to resist or evade arrest

The third factor in determining whether an officer’s use of force was olgécti
reasonable is the suspect’s attempts to resist or evade*&tRisintiffs argue that material
issues of fact exist regarding whetidr. Taylorwas resisting or evading arré$t Plaintiffs
argue thaMr. Taylor could not hear the officers’ commands that he stop and show his hands
because he was wearing headphdheBlaintiffs also argue thadir. Taylor was not threatening
or actively resisting arrest becausswas slowly and calmly walking awdgom the officers®*?

But thesefacts cannot be viewed in isolation. They must be considered in the totality of the
circumstances “judgefilom the perspectivef a reasonable officer on the scene, rather than with
the 20/20 vision of hindsight*?

Viewing the undisputed material facts in a light most favorable to Plaintié@nnot be
reasonably questionddatMr. Taylorwas aware of the officers’ presenteat he heard and

verbally responded to the officers’ commands; and that he deliberately redusedply with

3071d. 46-47.

3081d, 4849,

309 Mecham 500 F.3d at 1204

310 Response at 885.

3111d.; supraUndisputed Facts 1 63, 123125.

312 Response at 84upraUndisputed Facts ¥ 81.

313 Graham 490 U.S. at 398Murr, 511 F.3d at 1259
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their commands!* A reasonable officer under the circumstances would believéithataylor
was aware of the officers’ presence, heard theimsands, and refused to comply.Mr. Taylor
immediatelywalked away from the officers when the police vehicles blocked his’fatfihen
Jerrail sawMr. Taylorwalking away, he told/r. Taylorto “stop,” and figured thatir. Taylor
was avoiding contact with éhofficers3!’ Mr. Taylor continued walking awafrom the officers
despite the pursuit and commands that he stop and show his hawnels when directly facing
Officer Cruz with Officer Cruz’s weapon trained on hithMr. Taylor's manifest intentions
were hostié and defiant in relation to the officers throughout the encodiftand Mr. Taylor
made a sudden and hostile “draw stroke” motion with his hands while directly faifiogr O
Cruz in close proximity?° A reasonable officer under tecircumstances woulddlieve that
Mr. Taylor wasattempting taesist or evade arreSthereforethis factor weighs in favor of a
finding that OfficerCruz’s use of deadly force was objectively reasonable.

Officer Cruz’s use of deadly force was objectively reasonablender the totality of the
circumstances

Viewing the totality of the circumstances, Officer Cruz’s use of deadbg tturing the
August 11, 2014 encounter wilhir. Taylor was objectively reasonablde approached the
situation with heightened caution basedlos dspatch report of a man with a gun and the

unknown motivations of the suspeét$He reasonably believed thdr. Taylorwas in

314 SupraDiscussion at 341.

315 |d

316 SupraUndisputed Facts 11 3, 42, 51, 58, 6B3.
3171d. 19 60661.

318|d. 9 50, 59, 70, 778, 83, 9995, 99, 110, 116.
319 SupraDiscussion at 4839.

3201d at 4147.

3211d. at 3236.
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possession of a firearm, and thit Taylor posed a potential threat of serious physical harm to
the officers or otherd2? And hereasonably believed thitr. Taylorwas attempting to resist or
evade arrest?®

Plaintiffs argue that Officer Cruz unreasonably believed and acted as thougptiteldi
report was for a more serious crime; was overly fearful before and duriegd¢banter; and that
rather than taking cover or creating distance, Officer Cruz’s conduct basagthe situatiof?*
But Plaintiffs’ argument relies on statements Officer Cruz made after themtec@and their
own selectedacts3?° while ignoring the totality ofhe circumstance®/iewing the undisputed
material factsn their totality,and in a light most favorable to Plaintiff3fficer Cruz’s conduct
before andluring the encounter did not recklessly or deliberately create the need tiseloé
deadly force

The undisputed material facts demonstrate @ffiter Cruzrequested backup, and
waited for backup to arrive before approaching Mr. Taylerrail, and Adan?® He asked the
dispatchewhether thaeport identified which of the three men flashed the gun, arrdrn
scenarios through his mind to prepare himself for the encotfrittnd upon initiating contact,
Officer Cruzensured the three men were aware of the police presence and interest in them by
activaing the emergency lights on his police vehicle, biogkhemen’s pattwith his vehicle

andgiving commands that th@enstop and show their hanéf,

322|d. at 3648.

323d. at 4850.

324 Response at 783.

325 gqupra Undisputed Fact$] 6, 10, 18, 21, 29, 323, 37, 4142, 48, 5657, 71, 7981, 96, 107110.
326 SupraUndisputed Facts 11 9, 14.

3271d. 17 15, 21.

3281d. 117 3233, 35, 38, 44.
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Then, agMir. Taylorwalked away, Officer Cruz pursu&dile continually shouting
commands thavir. Taylorstop and show his hand® He initially follow ed some distance
behind Mr. Taylor, but was closing the distaft®However,after Mr. Taylorconcealed his
hands in the front waistband of his pants, Officer Gnaintained his distance frolir. Taylor
and readied himself to take selfotective measures ladyawing hs weapon antraining iton
Mr. Taylor.33!

Officer Cruz was convinced at this point thét. Taylorwas armed and “creating
distance” before engaging in a “gunfight,” but he continued shouting commarids fbaylor
to stop and show his hantf&.It was notuntil afterMr. Taylorturned around to directly face
him, verbally responded in a defiant tone and with a hostile look on his face, and made an sudden
“draw stroke” motion with his hands, that Officer Cerployed deadly forc& It is neither
helpful nor relevant to undergo a “retrospective inquiry” to suggest that “[p]ethajsgtuation
might have been more peacefully resolved” had Officer Cruz acted diffef&h@ficer Cruz’s
conduct must be evaluated “from the srene perspective, not with the adtage of 20/20
hindsight.”®3® And the totality of theircumstancegemonstrate that Officer Cruz adequately

performed his duties as a reasonable law enforcement officer by takingospepgent a

potentially armed suspect from causing serious physical harm to the officwieers.

3291d. 19 50, 9601,93-94, 97, 110, 116.

330|d. 9 56; Cruz Bodycam Video.

331 SupraUndisputed Facts 19 71, 75, 79; Cruz Bodycam Video.

332 SupraUndisputed Facts 19 #8L, 9691, 9394, 97, 110, 116.

3331d. 19 93, 907, 99, 106101, 104105, 100, 116; Cruz Bodycam Video.
334 Jiron v. City of Lakewoqd92 F.3d 410, 418 (10th Cir. 2004)

335 Id
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Ultimately, Officer Cruzwas in close proximity andirectly fagng Mr. Taylor—an
individual whoma reasonable officer on the scene would belisagpotentially armed suspect
thatis noncompliant, hostile, and defiatif.Officer Cruzwasthen forcedo makea spitsecond
decision to take selfrotective action wheNir. Taylormade a sudden and hostile “draw stroke”
motion with his hand&3’ Althoughit is now clear thaMr. Taylorwas not armed?® Officer
Cruz’s decision to employ ddly force was objectively reasonable under the totality of the
circumstances. Therefore, Officer Cruz’s use of deadly force in the August 11,@ldheer
with Mr. Taylor did not violate a statutory or constitutional rigista matter of lawDfficer Ciuz
is entitled to summary judgment on Plaintiffs’ excessive force claim.

Salt Lake City cannot beheld liable on Plaintiffs’ municipal liability claim
relating to Officer Cruz’ s conduct

“A municipality may not be held liable under § 1983 solely becausendoyees
inflicted injury on the plaintiff.®3° Rather, “[Jo establish municipal liability, a plaintiff must
show (1) the existence of a municipal custom or policy 8hd ¢lirect causal link between the
custom or policy and thaolation alleged.®*°“But [a municipality] cannotbe held liable where
there was no underlying constitutional violation by any of its office¥s.Thereforea finding
of qualified immunity. . . based on a conclusion that the officer has committed no constitutional

violation . . . precludps] the imposition of municipal liability 342

336 SupraDiscussion at 351.
3371d. at 4147.
338 SupraUndisputed Facts 1 113.

339 Hinton v. City of Elwood997 F.2d 774, 782 (10th Cir. 1998)ting Monell v. New York City Dep’t of Social
Servs, 436 U.S. 658, 694 (1978)

340 Jenkins v. Woqd1 F.3d 988, 99984 (10th Cir. 1996]citing city of Canton v. Harris 489 U.S. 378, 385 (1989)
Hinton, 997 F.2d at 782

341 Allen v. Lang 738 Fed. App’x 934, 943 (10th Cir. 201@§uotingHinton, 997 F.2d at 782
342 Jiron, 392 F.3d at 419 n. @iting Hinton, 997 F.2d at 78383).
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Because Officer Cruz’s use of deadly force inAligust 11, 2014 encounter wilr.
Taylordid not violate a statutory or constitutional righgltLake City cannot be held liable on
Plaintiffs’ municipal liability claim relating t®fficer Cruz’s conducts a matter of lansalt
Lake City is entitled to summary judgment on Plaintiffs’ municipal liability claim relating to
Officer Cruz’s conduct.

ORDER

IT IS HEREBY ORDERED thaDfficer Cruzand Salt_ake City’'s Motion for Summary
Judgment®®is GRANTED. Plaintiffs’ first cause of actidff against Officer Cruz and Plaintiffs’
fourth causes of actiéfP against Salt Lake City relating @fficer Cruz’s conduchre
DISMISSED WITH PREJUDICE.

The Clerk is direted to close the case.

SignedMay 17, 2019.

BY THE COURT

David Nuffer U
United States District Judge

343 Docket no. 44filed Nov. 28, 2016.
344 Complaint 11 104.13.
345|d. 99 129137.
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