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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAHCENTRAL DIVISION

SALT LAKE CITY CORPORATION, MEMORANDUM DECISION AND
ORDER REMANDING CASE AFTER [3]
Plaintiff, NOTICE OF REMOVAL
V.

Case No. 2:135nc-00008DN
GERRIT TIMMERMAN,
Defendant. District Judge David Nuffer

On January 7, 2015, Gerrit Timmerman filed a Notice of Remd@t#btice’) of his state
court action. After careful reviewf theNotice supporting papers, and relevant lemathorities
Mr. Timmerman’scase is REMANDED

BACKGROUND

On October 27, 201Mr. Timmermart'was served a traffic citation by [a] Salt Lake City
Police Officer[,] for: one count of driving without a valid driver’s license, in violation of Salt
Lake City Code 8§ 12.24.115, an infraction; and one count of mutilation or alteration of
registration, in violation of Salt Lake City Code § 12.28.070, an infracti@m [November 3,
2014], an action was commenced in the Salt Lake City Justice Court, Salt bakiey CState of
Utah[.]”* On November 3, 2014r. Timmerman filed a Declaration by Affidavit
(“Declaration”) with the Salt Lake City Justice Cotir. Timmerman, irhis Declaration,

argued, among other things, that he is “not a resident of any county in this statatjto}tize

! Docket no. 3filed January 7, 2015.
%1d. at 1.

% Docket no. 31, Information.

* Noticeat 1.

® Docket no. 31, Defendant’s Declaration by AffidavitDeclaration”)
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definition of “Resident” as defined in UCA 53182(a)(32)(a)[.]® Salt Lake City, through its
counsel, responded to MFimmerman’s Dedration on November 17th, 2014.
ANALYSIS
28 U.S.C. § 1447(ckpecifically allows district courts to order remand if there has been
a ‘defect in removal procedure,’ or if it determines, at any time prior to finahjadg that it
‘lacks subject matter jurisdiction®Mr. Timmerman’scase is remanded because his Notice was
untimely and because this colatks subject mattejurisdiction.
(a) TimeBarred
The filing of a Notice of Removal is governed 2§ U.S.C. § 1448Jnder 81446(b), a
“notice of removal of a civil action or proceeding shall be filed within 30 daystateeceipt
by the defendant, through service or otherwise, of a cothedhitial pleading[.]” The traffic
citation Mr. Timmermameceived on October 27, 2014 constitutes the initial pleading in this
matter? Mr. Timmermanhad thirty days from October 27, 2014 to file his notice of removal,
which he failed to do. Accordinglyyr. Timmerman’s Notices barred by the time limitation set
forth in28 U.S.C. § 1446
(b) Lack of Jurisdiction
Mr. Timmermanargues thathis court hasliversity jurisdictionof this case. Specifically,
he state§[t]his action is a civil action of which this Court has original jurisdiction uriter
U.S.C. § 1332 and furthermore, the action “may be removed to this Court by defendant’s

representive pursuant to the provisions 8 U.S.C. § 1441 (kp that it is a civil action

® Declaration at 1.
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between citizens of different states and the matter in controversy exioeensn of $75,000,
exclusive of interest and cost¥.”

The party‘invoking the federal court’s jurisdiction . . . bégrthe burden of establishing
that the requiremes for the exercise of diversity jurisdiction are preséhMr. Timmerman
argues, somewhat incoherently, that he is a “private Citizen of the state phbkt$| resident
in this state of Utah which is a foreign jurisdiction to the state of Utah, whiclv&eCitizen’s
state of domicile[.]** AlthoughMr. Timmermarclaims he is “not a residehtis statement that
Utah is his “state of domicileheans he is a “Resident” as definedltah Code Ann. § 41-1a-
202 Moreover, aside froMr. Timmerman'’s contention thaeis not a resident dhe state of
Utah he has failed to show that his residence is elsewhere than in Utah.

Mr. Timmermanalso contends that “[tlhe captioned defendant[, Garrit Timmerman,] is a
fiction of law registered with the State of Utah Department of Corporations, . . . toidedsui
the State of Utah and is owned by the natural man, Gerrit TimmerntaMi” Timmerman has
attached a copy of hBusiness Name Registration form, which reflects that he has registered
“Gerrit Timmerman |II” as a business entifyHe claims that he was served the traffic citation
as the “Agent for Defendant™Lack of diversity of citizenship remains unchanged even when
considering the business entitgérrit Timmerman Ifl. He has allegedand the Business Name

Registratiorform reflects that the entity is registered to do business in Utah.
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Mr. Timmerman, therefore, has failed to meistiturden of Bowing completaliversity
between the parties, as required to establish the existence of diversdicjion.
CONCLUSION
Having determined thahe Notice was untimely and thiis Court lacks subject matter
jurisdiction, IT IS HEREBY ORDERED that this case is REMANDED to Sakd City Justice
Court.

DatedJanuary 9, 2015.

BY THE CO w

David Nuffer v
United States District Judge




