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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAHCENTRAL DIVISION

MATTHEW HETLAND,
MEMORANDUM DECISION AND

Plaintiff, ORDER GRANTING DEFENDANTS’
V. OBJECTION
TRAVIS BEAUCHESNE, an individual, Case N02:15mc-00299

iICLICK PROMOTIONS, LLC, a Utah limited
liability company, and PLAYA NEGRA, a District JudgeDavid Nuffer
Costa Rica entity of unknown origins,
Magistrae Judge Dustin Pead
Defendars.

Defendants Travis Beauchesne and iClick Promotions, LLC (collecti\i2éfendants”)
filed an Objectiof to Magistrate Judge PeadRsiling & Order(“Objection”) denying
DefendantsRequest for HearingFor the reasons set forth below, Defendants’ Objection is
GRANTED.

Defendants requested a hearing (“Hearing Request”) after Plaintiff's twatmpats
of execution wereissued on June 16, 203 Refendants set forth two anments for their
Hearing Request: (1) the property which has been executed upon is exemptdiooiioe; and
(2) the writ of execution was issued impropéet®laintiff filed his response to Defendants’
Hearing Request on July 7, 201Befendantseplied on July 16, 2015After the matter was

fully briefed,the Magistrate Judgmnsidered Defendants’ Hearing Request in accordance with

! Objection to Magistrate’s July 23, 2015 Ruling & Ord#écket no. 23filed July 29, 2015.
2 Ruling & Order,docket no. 18filed July 23, 2015.

% Request for Hearinglocket no. 8filed June 29, 2015.

*1d. at 2-3.

® Response to Request for Hearidgcket no. 12filed July 7, 2015.

® Reply in Support of Request for Hearinipcket no. 162015.
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DUCIVR 7-1(f) “on good cause showr.The Magistrate Judgnalyzed the Defendants’
arguments, and ultimately found thtod cause fom hearing request had not been sh8he
Magistrate Judgdenied Defendants’ Hearing Requétefendantsin their Objection to the
Magistrate Judde denial of their Hearing Request, argued that a hearing should have been
granted as a matter of rightirsuant to Utah Rule of Civil Procedure 64E(d}{2).

Utah Rule of Civil Procedure 64E(b) governs the procedure for obtaining a writ of
execution After a writ is issued and served upon the defendant, Rule 64E(d) provides:

(d)(1) The defendant may reply to the writ and request a hearing. The reply shal
be filed and served within 14 days after service of the writ and accompanying
papers upon the defendant.

(d)(2) The court shall set the matter for an evidentiary hearing as soon as possible
and not to exceed 14 days. If the court determines that the writ was wrongfully
obtained, or that property is exempt from seizure, the court shall enter an order
directing the officer to release the property. If the court determineththavrit

was properly issued and the property is not exempt, the court shall enter an order
directing the officer to sell or deliver the property. If the date of salghssed,

notice of the rescheduled sale shall be given. No sale may be held until the court
has decided upon the issymesented at the hearing.

(d)(3) If a reply is not filed, the officer shall proceed to sell or deliver the
property™!

The language of Rule 64E(d)(2) requires the Magistrate Judge ta heltingf
defendant replies to the writ and requests a hearing within 14 days aftee sdeirie,
Defendants filed their Hearing Request within 14 days after service. abistvate Judge was
required to set the matter for an evidentiary heaftayntiff cites no authority holding that such

a hearing may be waived.

"Ruling & Order at 1.
®1d.at 7.

°1d.

10 Objection at 5.

1 Utah R. Civ. P. 64E(d).
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It is therefore ORDERED th@efendantsObjectiort? to Magistrate Judge’s Ruling &
Order is GRANTEDThe Magistrate Judge shall set the matter for an evidentiary hearing as
soon as possible.

DatedNovember 2, 2015.

BY THE CO w

David Nuffer U
United States District Judge

12 Objection to Magistrate’s July 23, 28 Ruling & Orderdocket no. 23filed July 29, 2015.
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