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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAHCENTRAL DIVISION

ALYSSA BISTLINE, et al, MEMORANDUM DECISION AND
ORDER GRANTING SHORT FORM
Plaintiffs, DISCOVERY MOTION
V.

Case N02:16¢cv-788 TS
SNOW CHRISTENSEN & MARTINEAU,
P.C.,etal., District JudgeTed Stewart

Defendang. Magistrate Judg®ustin B. Pead

This matter is referred to the undersigfenn Judge Ted Stewanbsed upo28 U.S.C.
8 636(b)(1)(a) (ECF No. 57.) Pending before the court is Defendants’ short form discovery
motion seeking to “amend the Scheduling Order to increase the number of depositions
[Defendarns are] allowed to take and extend the fact discovery cu{®CF No. 69. 1.) In the
alternative, Defendants request that the court order Plaintiffs to provideadde disclosures.
“Plaintiffs’ initial disclosures originally identified 520 witnesses that Pldmtiitend to use in
their case.ld. p. 2. Tlatnumberincreasd to 585witnessesn Plaintiffs Third Supplemental
Disclosures. Plaintiffsespondasserting that it has been clear since the outset of this case that
the wrongful conduct at issue “was perpetrated upon an entire community of thousands of
people.” ECF No. 70p. 2.) Thus, the number of witnesses is justified. As set forth below, the
court will grant Defendants’ motioh.

Plaintiffs are former members of the Warren Jeffs’ Fundamentalist €bédesus

Christ of LatterDay Saints (FLDS Church), beneficiaries of a trust known as the United Effor

! Pursuant to DUCIVR-1(f) the court elects to decide the matter on the basis of the written enslacsubmitted
by the parties.
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Plan Trust (UEP Trust) and clients of DefendaBte.Amend. Compl. p. IECF No. 63 Briefly
Plaintiffs allegejnter alia, that Defendants engaged in an illegal scheme and plan to defraud
them, commit illegal activities against them and caused physical injuries and saknes
Plaintiffs identify hundreds of witnesses that they “may use in connection withvery,
pretrial conferences, motions practice or at trial. ECE No. 70p. 2.) The scheduling order
entered by the court anticipates that Plaintiffs will be allowed thepoditions and Defendants
will be permitted fifty. ECF No. 68p. 1.) Defendants assert they need an amended Scheduling
Order to increase the number of depositions and extend fact discovery. Or, the coortderust
Plaintiffs to “provide reasonable disclosures”, which presumably would includerggderi
Plaintiffs to trim their witness list substantially.

Rule 26(a)(1)(A) of the Federal Rules of Civil Procedure provides#wparty must
disclose, without awaiting a formal discovery request,

the name and, if known, the address and telephone number of each individual

likely to have discoverable informatiealong with the subjects of that

information-that the disclosing party may use to supjits claims or defenses,

unless the use would be solely for impeachmiead,. R. Civ. P. 26(a)(1)(A)()

Although the exact degree of specificity required under Rule 26 is not explétifigrth,
there is guidance in the principles underlying this Rule and in the FederaldR @evil
Procedure. The Federal Rules are consttoégecure the just, speedy, and inexpensive
determination of every action and proceediriget. R. Civ. P. ADisclosures are designed to
facilitate the exchange of basic information to “help focus the discovery thadsdeand
facilitate preparation for trial or settlemengée Advisory Committe Notes to 1993

Amendments té-ed. R. Civ. P. 26(a)nitial disclosures should provide the partiesith

information essential to the proper litigation of all relevant facts, to elifeinsurprise, and to


https://ecf.utd.uscourts.gov/doc1/18314717568
https://ecf.utd.uscourts.gov/doc1/18314849576
https://ecf.utd.uscourts.gov/doc1/18314760685
https://www.westlaw.com/Document/NCBF83860B96411D8983DF34406B5929B/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NAC2A13A0B95F11D8983DF34406B5929B/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NCBF83860B96411D8983DF34406B5929B/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0

promot[e]settlement.” Windom v. FM Industries, Inc., 2003 WL2193903 *2 (D.Neb.2003)
(quotingRolscreen Co. v. Pella Prods. of . Louis, Inc., 145 F.R.D. 92, 94S.D.lowal992)).
In an attempto furtherincentivizefull disclosure, Rul@7(c)(1) of theFederal Rulesf Civil
Procedure pvidesthatwhere a partyfails to make a disclos@requiredby Rule26() or Rule
26(e) “the party is notallowed to usdhatinformation omwitnessto supply evidencena
motion, a a hearing, or at atrial, unlessthefailure wassubstantiallyjustified or is hamless.”
Fed. R. Civ. P. 37Thus, thd~ederl Rulesleantowarda systenof over disclosureversusa
systemof unknown surpriseshatundeminethe fair and justresolution of disputes.

Here, Plaintiffsarguetheyareseekingo fully complywith Rule26(a)(1)’'srequirement
to identify dl indivi dualsthat may be usedn their ca®. And this justifies the large disclosure.
While the court appreciateBlaintiffs willingnessto disclos, it is clearthat giventhe vast
amountof potentialwitnesseshe SchedulingOrderhasbecomeunworkable. Additionally, there
is someconcern bythe courtthatPlaintiffs may be seekingo obfuscate theicag byover
disclosing. Thushecourtfinds somenarrowingis necessaryo preventadump truck approach
to disclosing witnesseand informationSee In re Acceptance Ins. Cos. Sec. Litig., 2002 WL
32793423, at *2 (D. NelAug. 2, 2002)notingthe purpose othe2000 amendments the
FederaRulesthatnarrowed disclosurebligationsto help preventhedump truck approach to
disclosures). Therefore, undée principlessetforth abovethe courtseeksa pragmatic approach
while adlowingthe partiesan opportunityto pursuetheir respectivgositions.

Accordingly, Raintiffs are ORDEREDto divide their list of withessesup into categories
of 100 with thefirst 100 beinghe mosthighly likely to beused duringhe courseof these

proceedings andthe most important irthe view of Plaintiffs to their case Thenext100 would
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be less likely antess importantthen so forth until all witnesses are identifiétiis revised
disclosure is to be provided to Defendants within thirty (30) days of this order.

IT IS FURTHER ORDERED that Plaintiffs are to provide information that d@svith
the requirements of Rule 26 for each group. This includes details such as the adttiress a
telephone numbers and subjects of information the witness dakarPlaintiffs may use to
support its claims.

IT IS FURTHER ORDERED that the number of depositions allowed for the Defenda
will be increased to 100 at this time. Plaintiffs allotted depositions will also be iedrea80.
This will necessitate aaxtension of the fact discovery deadline. The parties ARE ORDERED to
meet and confer and propose to the court a new workable schedule within thirty E®gatlay
accounts for the increases in deposition testimony. This proposed schedule is @sonda@
any increases in other discovery tools that may be necessary given theardertto divide the
witness list by importance

Finally, as the case develops, the parties may petition the court for addigmositions
and needed extensiorita need is shown, the court will continue to adjust the schedule as
necessarylhe court, however, will not entertain a strategic initiative by the partieetiassly

drag this case out for years and years. Defendants motion is thereforelGRAN

DATED this 24 January 2020.

Dustifi-B~ Head
United Stdtedagistrate Judge



