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INTHE UNITED STATESDISTRICT COURT

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

CRAFT SMITH, LLC,
Plaintiff,

V. MEMORANDUM DECISION

AND ORDER

EC DESIGN, LLC,

Defendant.

Case No. 2:16-cv-01235-DB-PMW
EC DESIGN, LLC,

Counterclaim Plaintiff,
V. District Judge Dee Benson

CRAFT SMITH, LLC and Chief Magistrate Judge Paul M. War ner
MICHAELS STORES, INC.,

Counterclaim Defendants.

District JudgeDee Bensomeferred this case to Chief Magistrate Judge Paul M. Warner
pursuant to 28 U.S.C. § 636(b)(1)(A)Before the couris Craft Smith, LLC and Michaels
Stores, Inc.’s (collectively, “Counterclaim Defendantsigtion for a protective order (the
“Motion”). > The court has carefully reviewed the written memoranda submitted by ties part

Pursuant to civil rule 2{f) of the Rules of Practice for the United States District Court for the

! e docket no. 65.

2 See docket no. 62.
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District of Utah(the “Local Rules”) the court has concluded that oral argument is not necessary
and will determmne theMotion on the basis of the written memoran&e DUCIvVR 7-1(f).
BACKGROUND

The Motion seeks an order staying eight depositjthres“EC Depositions”) noticed by
EC Design, LLC (EC Design) until after resolution ofCounterclaim Defendantpending
motion to dismisgthe “Motion to Dismiss”)’ The EC Depositions were noticed to take place
between March 14 and March 26, 201Bounterclaim Defendants argue that good cause exists
for staying the Bpositions because if tiMotion to Dismisss granted, and all of EC Designs
counterclaims are dismissed, the experstburden of thEC Depositions can be avoided.

EC Design does not directly address this argument. Instead, EC Desigssakesith
the timing and procedural flaws in Counterclaim Defendants’ request fotecfive order. EC
Design asserts that it first noticed t68€ Depositiongfter Counterclaim Defendants filed the
Motion to Dismissand the Motion was not filed unéfter EC Design modified the dates of the
EC Depositionst Counterclaim Defendant&€quest. Moreover, EC Design asserts that
Counterclaim Defendants did not comply withical Rule 371, because the Motion exceeds 500
words and did not include a certification that the partiesnmetdand conferreth an effort to
resolve the disput&ee DUCIVR 37-1(a).

DISCUSSION

3 see docket no. 56.

* The EC Depositions wee automatically stayed by the filing of the Motiby the hird business
day after servicef the notice of the EC Depositions pursuadtCivR 262(b).



The court finds that there is good cause to stafE@Bepositions. The need to expend
time and resources to conduct 8@ Depositions may indeed be mooted if the Motion to
Dismissis granted. For theame reason, the courtdmthat there is good cause to stay all
discovery in thisactionpending resolution of thiglotion to Dismiss

However, the court admonishes the parties that, in the future, failure to contpthevit
Local Rules and the Federal Rules of Civil Procedullenat be tolerated. Motions requesting
theresolution by court order of disputes arising under Federal Rules of Civil Pro@&dure
through 37 and 45 must follow the short form discovery format and procé&dai@UCivR 37-
1(a)@), (3). Such motions may not exceed 500 words and “must include a certificatidrethat t
parties made reasonable efforts to reach an agreement on the disputed rSeetBtdCivR 37-
1(a)3), (4).Counterclaim Defendants’ Motion arises under Rulé &6¢daccordingly, should
have complied with this rule.

Moreover, Rule 1 of the Federal Rules of Civil Procedure requires the court and the
parties to “construe[], administer[], and employ[]” the rules “to securguiiespeedy, and
inexpensive determination of every action and proceeding.” Fed. R. Civ. P. 1. The court
considers a meaningful meatdconferto be essential to the parties’ obligatiorsecure the
speedy and inexpensive resolutiortlo$ action. Therefore, the court will not consideerther
motionsthatdo not contain a certification thtte parties havsatisfied their meeandconfer

obligations under the rules.

® See docket no. 62 at 2.



CONCLUSION
Based on the foregoing, the court her&®ANT S the Motion andDRDERS that the
EC Depositions and all other discovery instlaction iSSTAY ED pending a hearing and ruling
on the Motion to Dismiss. Within fourteen (ldaysafter the resolution of the Motion to
Dismiss if the Motion to Dismisgs denied in whole or in part:
1. the parties shall fila stipulatecamendedcheduling order, or,
2. if the parties cannot agree, either party shall file a motion for the entry of a

scheduling order.

IT IS SO ORDERED
DATED this6th day of April, 2018.
BY THE COURT:
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PAUL M. WARNER
Chief United States Magistrate Judge




