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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT ORUTAH

ME2 PRODUCTIONS, ING, MEMORANDUM DECISION AND
ORDER DENYING ARMANDO
Plaintiffs, MEDINA 'S MOTION TO DISMISS,
VACATING HIS DEFAULT, AND
V. SETTING DEADLINE TO ANSWER
VAIPAPA TALIA, KRISTA WEBBER, Case No2:17-cv-00179DN

ARMANDO MEDINA, MARI A
FLORES,andNORMA/ERNESTO VEGA| District Judge David Nuffer
LOPEZ

Defendang.

Armando Medina, a pro se defendant, filed a Motion to Dismiss, which reads in full:

I, ArmandoMedina, representing myself without a lawyer, move to/for Case
Dismissal under the following statute(s)/rule(s) (if known) for the
following reason(s): | request this case to be dismissed. | receiveariadie
notification on 03/26/19 and the hearing was schedule[d] for 03/22/19. | never
download[ed] any movie named Mechahic.

Plaintiff ME2 Productions Inq*MEZ2") opposes this motion on the grounds that it is
untimely because Medifsadefault was entered on June 24, 2018, as a result dillisefto file
a response to ME&'complain ME2 also opposes this motion on the grounds that its pleadings
state a faciallplausible clainfor relief.

Although the clerk has entered Medina'’s default, ME2 has not yet obtained a default
judgment against him. And, while Medina did not file a response to $4ERjinal complaint,

ME2 recently filed an amended complaint against him on June 17, 2019. Under the

I Docket no 81, filed April 22, 2019.
2 Opposition to Motion to Dismiss of Armando Medinacket no.82, filed May 20, 2019.
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circumstances, Medifamotion is not untimely and th@erk's entry of his default should be
vacatedf Medina files a timely response to I8 amended complaifit.

However, thevell-pleaded factuallegations set forth iME2's amended complairit
when viewed in the light most favorable to MBgate a faciallyplausible clainfor relief.* As a
result, Medina’s motion must be denied.

ORDER

THEREFORE, IT ISHEREBY ORDEREDas follows:

1. The Motion to Dismiss iIDENIED;®

2. If Medinafiles a response to the Amended Complaint for Copyright Infringement
and Jury Demarftby no later thaduly 26, 2019, the default certificateentered against
Medina will be vacatedf no response is filed[E2 may move for default judgment.

Signed July 8, 2019.
BY THE COURT:

Do) Mdf

David Nuffer u
United States District Judge

3 Amended Complaint for Copyright Infringement and Jury Demdadket no46, filed June 17, 2019.

4 See Mayfield v. Bethards, 826 F.3d 1252, 1255 (10th C2016)(“ To survive a motion to dismiss, a complaint must
allege facts that, if true, state a claim to relief that is plausible on itsXfatam is facially plausible when the
allegations give rise to a reasonable inference that the defendant i$ (imitdéenal quotation marks omitted)).

5 Docket no 81, filed April 22, 2019.
8 Docket no83, filed June 17, 2019.
" Entry of Default Pursuant to FR@5(a) as to Certain Defendantscket no46, filed June 4, 2018.


https://ecf.utd.uscourts.gov/doc1/18314324151
https://ecf.utd.uscourts.gov/doc1/18314623216
https://ecf.utd.uscourts.gov/doc1/18314675919
https://ecf.utd.uscourts.gov/doc1/18314324151

	Order

